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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

FOURTH DIVISION

United states of America,
Plaintiff,
and
State of Minnesota, by its
Attorney General Warren Spannaus,
its Department of Health, and <
its Pollution Control Agency,
Plaintiff-Intervenor,

. vS.

Reilly Tar & Chemical Corporation;

Housing and Redevelopment authority Civil No.
of Saint Louis Park; Oak Park 4-80-469

Village Associatesy Rustic Oaks
Condominium Incorporated; and
Philip's Investment Company,
" Defendants,
and
City of Saint Louis Park,
) Plaintiff-Intervenor,
vs.
Reilly Tar and Chemical Corporation,
Defendant.
and
City of Hopkins,
Plaintiff-Intervenor,
vs.
Reilly Tar & Chemical Corporation,
Defendant.

( US LPA RL.CORDS CENTER RLGION 5

The Deposition of wWilliam A. Justin, taken
pursuvant to Notice of Taking Deposition, taken before
Kirby -A. Kennedy, a Notary Public in and for the County)
of wWwashington, State of Minnesota, taken on the 13th,
14th and 15th days of 0ctober. 1982, at Indianapolis,
Indiana.

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955%
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APPEARANCES

DAVID HIRD, ESQUIRE, United States Attorney,
Department of Justice, 10th Street and Penn Avenue,
Washington, D.C. 20530.

ROBERT E. LEININGER, ESQUIRE, Enforcement
Attorney, 230 South Dearborn Street, Chicago, Illinois
60604, appeared for and on behalf of the United States
Enviromental Protection Agency, Region V, Plaintiff,
United States of America.

DENNIS M. COYNE, ESQUIRE, and STEPHEN
SHAKMAN, ESQUIRE, Special Assistant Attorneys General,
1935 West County Road B2, Roseville, Minnesota 55113,
appeared for and on behalf of Plaintiff-Intervenor,
State of Minnesota.

ALLEN HINDERAKER, ESQUIRE, of the law firm of
POPHAM, HAIK, SCHNOBRICH, KAUFMAN and DOTY, LIMITED,
4344 IDS Center, Minneapolis, Minnesota 55402,
appeared for and on behalf of Plaintiff-Intervenor,
City of Saint Louls Park.

EDWARD J. SCHWARTZBAUER, ESQUIRE, and BECKY
COMSTOCK, ESQUIRE, of the law firm of DORSEY and
WHITNEY, 2200 First Bank Place, Minneapolis, Minnesota .
55402, appeared for and on behalf of Defendant Reilly
Tar and Chemical Corporation.

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-195%
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* William A. Justin taken pursuant to Notice of Taking

WILLIAM A. JUSTIN,
a witness in the above-gntitled
matter, after having been firsast

duly sworn, deposes and says as follows:
MR. COYNE: This is the deposition of

Deposition.

CROSS~EXAMINATION
BY MR. COYNE:

Q. Would you siate your full name for the record

A. William A, Justin.,.

Q. Mr. Justin, I will make an efforé to ask
questions which are clear. If you don't understand the|
gquestion would you please ask me to clarify the
question? Would you do that?

A. Yes, I will.

Q. . If &ou give me an answer to the question
asked and if you think that your answer is incomplete
would yoé please supplement it so that the complete '
answver ié given?

A IYee. sir, I will.

Q. How did you prepare for your testimony today?

A. Through consultation with the attorneys

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955
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representing us.

Q. In any other way?

A. There was a witness kit prepared for me which
I read.
Q. Any other documents not contained in the

witness kit?

A. No, sir.

Q. And d0 you 8till have that witness kit in
your possession?

A. Yes, sir I do.

MR. COYNEs Mr. Schwartzbauer, we would
ask for you to provide that witness kit to us. Will
you do'so?

MR. SCHWARTZBAUER: -'No. The documents
that are contained in it are documents that have
already been produced once. The witness kit is the
product of the efforts of the lawyers for Reilly Tar in
this matter just putting together those documents
already produced, which Mr., Justin either offered or
received, and I believe that you are ﬂot entitled to
have that from us,

MR. COYNEs I recognize that we have a
difference in opinion on thatf Mr. Schwartzbauer, will
you agree, nonetheless, to keep those documents in safg

keeping?

- KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955
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MRe. SCHWARTZBAUER; I certainly will.
BY MR. COYNE3 |

Q. Mr. Justin, apart from looking at the witness
kit and talking to your attqrneys did you confér with
any other pecple in preparation for your examinétion?

A. No, sir.

Q. -Have you spoken to Mr. Lesher?

A In regard to what?

Q. With regard to your preparation for this
deposition? .

A. We have discussed the fact that I would be
here for a deposition. Beyond that I am not clear as
to just what type of an answer you are interested in
here. |

Q. Pid you discuss with him the documents that
were contained in the witness kit provided to you?

A, No, sir, I did not.

Q. DPid you discuss with him his previous
examination given during the course of his deposition?

A. No, sir, I did not.

Q. Have you reviewed the transcript of the
deposition of Mr. Pinch?

A, I have reviewed part of it, not all of it.

Q. In general how much time did you spend in

preparation for the depositioﬁ would you say?

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955



10

11

12

13

14

15

lé

17

18

19

20

21

22

23

24’

25

A. Approximately two hours reading my witness
kit.

Q. And when aid you spend t£at time?

A. Last Qeekend. |

Q. And that doesn't include, does it, the time
spent with Counsel?

A. That does not include the time spent with
Counsel.

Q. Mr. Justin, at the outset of the afterncon
you provided me with what I have marked as Minnesota
Exhibit Number 100, it is a resume' prepared b§ you, iT
that correct?

' A. Ve are looking at the same document, that is
correct.

Q. When did you prepare the resume'?

A. I do not recall, it's been some time ago.

Q. Is it within the last six months?

A. No, sir, it was prior to that.

Q. I would like you to go from top to bottom, if

you will, of your resume' and explain various points ag
I question you and if you would supplement what is
contained on the face of the resume' to the extent
it's not current, would you do so?

A. Yes, sir.'l will.

Q. You received your BS from the University of

-----

Phone (612) 922-195S5
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Central Arkansas in 1956. What wae your majo; study?

A. Chemistry.

Q. And your minors? Math and then the
following year at Boston College you have émissiop
spectroscopy. What was that? Was that a degree or
certification?

A. No, sir, that was a short-term course that I
attended after I had gone to work for Wright Research
and Development, they sent me to thié course,

Q. How long & course was that?

A. It was a two week course.

Q. And then in 1971 you have shown eight hours
earned in management courses at the University of
Minnesota, is tﬁat right?

A. That is correct.

Q. Was that in gradvate studies there?

A. No, sir, that was courses that I attended at

the expense of Reilly Tar & Chemical. I would consider

‘them undergraduate courses.

Q. Did they relate to your work then being done
for the company?

A. Yes, sir, they would.

Q. How was thaté

A.  When I went to Saint Louls Park I was in the

capacity of plant superintendent, which required

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955 -




10
11
12
13
14
15
l6
17
18
19
20
21
22
23
24

25

‘knowledge of management and as a result I decided to

take some courses in management which I had not
previously had.

Q. Do you recall the course titles?

A. No, 8ir, I do not.

Q. But they were just general management Ccourses
were they, or did th;y focus in on some special area oq
interest?

A, To the best of my recollection the first one
would have been a general management course, the second
one would have been a more advanced management course.‘

Q. Pid it focus, for example, on chemical
industries, for exampie. or specifically to rhe kind of
industry that you were then employed by?

A, No, sir, general management.

Q. Your employment history shows 1956 to '57 for
Wright Patterson Research and Development. Where was
that facility?

A. In Dayton, Ohio.

Q. And your responsibilities at that time?

A. Analytical work of ceramic and magnetic
materials on which they wére doing research work.

Q. Did you have a job title?

A. If I did I don't recall.

Q. Was it a supervisory position?

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955
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A. No, sir.

Q. Wlag it work in their 1lab?

A. It was work in a lab.

-Q. And what kind of eguipment did you use in the
lab or what kind of equipment did you conduct your
studies with?

A. I used anlemission spectorgraph and I used
X-ray defraction unit.

Q. Did you both operate the eguipment and
interpret the results?

A. Yes, I did.

Q. Were you chief of tﬁe lab or did you have
others in your division or work with that you reported
to?

A. I had a supervisor that I reported to but I
was the only individual operating this equipment.

Q. And then you went to Tectum Corporation in
1957 and stayed there until 1961, is that correct?

A. That is correct.

Qe Where was that located?

A. That was. located in Arkansas. Arkadelphia,
Arkansas.

Q. And "'you were the plant chemist at that time,'
is that right? o

A. That is correct.

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955
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Qe Was there more than one plaAt chemist?

A. No, sir.

Q. What was your work with Tectum Corporation?
A. Production control and quality control,

responsibilities for the incoming raw materials.

Q. And to see that the raw material met
specifications?

A. That is correct.

Q. What was the raw material?

A. The raw material was magnesium oxide, sodium

silicate, talec, sulfuric acid, excelsior, that's it,
period. |

Q. Did you then run analysis and make a
determination as to whether each of these met
specifications as they came into the plant?

A, I had a technician that performed the test
under my supervision.

Q. -And then you interpreted the results, is that
correct?

'A. That is correct.

Q. Was the equipmegt that you used at Tectum
Corporation the same equipment that you had used at
Wright Patterson? -

A. No, s8ir, it was not.

Q. What did you use at Tectum Corporation?

KIRBY A, KENNEDY & ASSOCIATES
Phone (612) 922-195%5
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 modifications were made?

A, It wase spgcial equipment that was designed to
run‘I would say empirical type tests that the company
had designed themselves. Other than that the normal
type of laboratory equipment such as anaiytical
balances, thermomeoters, test tubes, water bottle,
screening, correct that, screens for ecreeﬁ analyéis.

Q. I don't understand and I would appreciatetig
if you would explain the special equipment that you
said was used there and how it differred from other
equipment that one could buy from the manufacture of
chemical equipment?

A, It would be off-the-shelf equipment that we
used that you couldn't buy, equipment that was designed
maybe to hold a sample of the material that we would
make up and then we would use raw materials to make a
crude sample of the finished product and test that to
see if it would meet the specifications of the finished
product.

Q. So that you could buy the eguipment off the
shelf, so to speak, and it was modified further for the
special needs of the corporation, is that right?

A. That would be correct.

Q. What was the off-the-shelf equipment to which

A. The water bath, for instance, was modified to

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955
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some extent in that we might change the framework
inside to hold dixie cups, for instance, that we used.
We used a washtub that we might add an inner shape
change to. Basically it would be considered crude
laboratory eguipment.

Q. Crude in comparison to?

A. what you would buy from a chemical supply
house, what most people think of as chemical laboratory
equipment.

d. Was the egquipment used at Wright Patterson in|
comparison more sophisticated?

A Very much 80.

Q. With regard to that equipment what is an
X-ray defraction and emission spectrographic analysis?
Are those different machines and can you explain what
they are?

A ThEy'aré‘diffetent'machineé. " An” X-ray
defraction unit can be used to analygze for compounds
where the spectrograph would be used to analyze for
specific elements within the compound. The until size,
using an X-ray defraction unit, would draw a graph and
each compound has its own specific graph, finger print
s0 to speak. The emission spectrograph broke down the
elements and recorded specific waive lengths that woulé

be specific to an element on a'photogtaphlc film, again’

~ v

KIRBY A. KENNEDY & ASSOCIATES
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a finger print of the element.

Q. Well, that's a helpfui explanation, Thers
are a couple of terms, and I really don't appreciate
the full significance of the term, but it's a term that
I have used and perhaps you coﬁld make a comparison to
either one of these terms., One is mass spectrography.
I understand that is analysis for a piece of equipment.
Is that a term familiar to you?

A. I am not familiar with the term mass
spectrography so I could not-tell you.

Q. But there is such a machine, is there not?

A. I hoped I had not made it up but I thought
that there was.

Q. And then you became in 1961 the plant chemist

for Reilly Tar & Chemical at Granite City, is that

correct?
A, That is correct.
Q. Did you operate the same équipment you had at

Tectum or again was there a change in the equipment
that you had operated?

A There was a change in the equipment.

Q. What was the equipment that you had operated
there?

A. Again, analytical balances, water bath, high

temperature ovens, penetration equipment, filtration

KIRBY A. KENNEDY & ASSOCIATES
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equipment. We also had a par bomb.

Q. ‘And what was the your job responsibility as
plant chemist at the Granite City facility?

A. Quality control of incoming raw material and

outgoing product.

Q. Was there more than one plant chemist at that
location?

A. No.

Q. What materials éid you analyze as incoming

raw materials at the plant?

A. Coal tar. The best I recali that was it at
that time.

Q. Was there any pitch that was brought onto the
site?

A. Yes, we did purchase a grade of pitch and I
did analyze it.

Q. Was there any creosote that was brought onto
the property?

A. I don't recall.

Q. ‘Any fuel o0ils?

A, Fuel oils were brought on.

Q. But you didn't analyze thoge to determine {f
they met specification? |

A. No.

Q. In terms of finished product, what finished

KIRBY A._sENNEDY & ASSOCIATES
.Phone (612) 922-1955
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product did you analyze§

A.

various pitches that we manufactured,

creosote oil, naphthalene, and some naphthalene

products that we mandfactured.

Q.
A.
industry.
Q.
A.
Q.
A.
Q.
balls and
A.

Q.

was there-

A.

Q.

And what were those napythalene producte?'
They were products that we sold say oil

it was used in oil wells as a wax deterent.
Any other naphthalene product?
Moth balls and flake.

Pardon?

Flake, moth flake, naphthalene flake.
And what purchasers were there for the moth
moth flakes?

I don't recall.

In addition to these two naphthalene produéts
any other naphthalene product?'

f don't recall any.

You mentioned various pitches and what were

Anode pitch, cathode pitch, roofing pitch.

VWile also manufactured some road tars.

tars?
A.

those:

What was the user application of the road

I can't say what the final end-use was of

KIRBY A. KENNEDY & ASSOCIATES
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Q. Was a roofing pitch also produced at tﬁat
location?

A. Yes, sir, it was.

Q. Any other products of that facility, other
than those that you have egumerated?

A. Not tﬁat I recall. Yes, there was one other.
There was a center line paint that we made for a while
while 1 was there. That was used in striping down the
highways.

Q. And was it made of a product of the refining

operation there or what was it made of?

A. It was made from a coal tar pitch and a
solvent,
Q. It was a solvent that you bought as a raw

material and introduced into your process?

A. Wie purchased the solvent.

Q. What was that solvent, do you recall?

A Benzene.

Q. Was the plant chenmist at Granjte City
respon;ible to the refinery superintendent, is that how
the chain of command went there?

A. Yes.

Q. Ordinarily was that the case at the various
facilities that you were familiar with at Reilly Tar?

A. It was the case at the Cranite City plant

KIRBY A. KENNEDY & ASSOCIATES
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-I can't say.

"the day?

where I was located. It was the case at the

Minneapolis plant where I was located. Other than that

Q. In 1969 you became plant superintendents
Saint Louis Pari._is that right?

A.. That is correct.

Q. And when you say plant superintendent was
that the superintendent of refinery operaticn?

A. That is correct.

Q. As distinguished from the generallmanager who
was Mr. Finch, as I understand?

A. Yes.

Q. And as plant superintendent at Saint Louis
Park who reported to you? What was your chain of
command there?

A. I had a foreman that was under me and he had
one foreman under him.

Q. Also assigned to the refinery?

A. Yes.

Q. Was there generally a foreman for certain
hours of the day or how did they divide up their
responsibility?

| A. We only had supervision doring the day shift.

Q. Were both these foremen then on duty during

KIRBY A. KENNEDY & ASSOCIATES
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A. That is correct.

Q. And they would alternate days, is that how it

worked?
Ae No, they both worked the same hours.
Q. Who were they during your tenure at Saint

Louis Park?
A. The one was Monroe Brown, the other ones nam%
1 do not recall.
Q. And there were only those two foremen during

the period you were at Saint Louis Park as best you can

recall?
A. To the best of my recollection, yes.
Q. In addition to the refinery operation were

you also then reaponéible for the laboratory facilities
or the chemical work done at the plant?

A. I had a plant chemist that worked qnder me
that was responsible for the lab.

Q. And who was that?

A A man by the name of Ray Brown. I am sorry,
Ray Graham.

Q. And did Mr. Graham work alone or were there
others in the lab as well?

A, Wieth the exception o0f a short period of time
he wo;ked a loan.

Q. And with that exception in mind who worked

KIRBY A. KENNEDY & ASSOCIATES
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with him?
A. I don't recall. They came and went in very

short periods.

Q. So there was more than one then, was there?
Ae Yes.
Q. And what was the role of these others who

worked with Mr. Graham?

A, To perform the same analysis that he
per formed.

Q. Do you know the whereabouts of Mr. Craham
today or if he is still 1living?

A. The last I heard he is still living, 1 do not
know his whereabouts today.

Q. And from whom did you hear some mention of
Mr. GCraham that you concluded that he is still living?.

A. From his ex-wife.

Q. And her whereabouts?

A. She is 1living in Provo, Utah.

Q. And her name?
A, I don't know what her present married name is
Q. Do you know where she works?

A. No, I do not.
Q. In addition to your responsibility for
operations within the refinery and the operations of

the lab, did you have other responsibilities at the

KIRBY A. KENNEDY & ASSOCIATES
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"sound like you are going to finish with whatever you

plant site as well?

A Would you state that agaiﬁ. please?

Qe As refinery or plant superintendent you we;e
responsible for activities within the refinery, is that
correct?

A. That is correct.

Q. And in addition to that you alsq were
responsible for the conduct of the laboratory, is that
correct?

A. That is correct.

Q. In addition to both of those were there other
activities for which you were responsible?

A. Can you be specific?

Q.. Well, as an example, were you responsible for
the wastewater facilities at the site or did people
look to you for advice or consultation with regard to
wastewater treatment facilities at the site?

A. I had some rasponsibilify. I shared
responsibility with the superintendents of the treating
plant.

Q. Would you explain how that was or what the
mea;ure of responsibility each of you had?

MR. SCHWARTZBAUER: Dennis, it doesn't

are on and we do have to adjourn by a guarter of today.,

L

KIRBY A. KENNEDY & ASSOCIATES
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Why don't we adjourn now?

MR. COYNE: I would like to ask a few
more quaestions, I certainly hadn't said that we would
conclude at a quarter to 5:00. Is there some prior
agreement? Let me just ask a few more questions and
then we can adjourn.,

BY MR. COYNE:

Q. " Let me go ahead a little bit and we can come
back to that, Mr. Justin. Are you now in charge of
environmental contro} and health and safety at the
plant here in Indianapolis, is that correct?

A. I am responsible for environmental control
and health and safety for the refinery division.

Q. Oon the chemical side then there is another
counter part to you, is there, or is there some other
counter part or person responsible for other
responsibilities at the company?

A. I believe there is.

Q. Who would that be?

A. I don't know.

Q. And did you assume this position as soon as
you came from Saint Louis Park then in '71 or has there
been a series of intermediate steps along the way to
yourlptesent position with the company?

A, No, 1 assumed this position wvhen I came to -

D os o
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Indianapolis.

MR. COYNE: Thank you.

(At this time the deposition was recessed and
reconvened October 14, 1982, commencing at

approximately 9:30 o'clock a.me.)

BY MR. COYNE:

Q. Mr. Justin, since our break yesterday
afternoon have you reviewed any documents in
preparation of your testimony today?

A. No, I have not.

Q. With whom have you spoken with regard to your
testimony?

A. The attorneys representing us.

Q. Anyone else in addition to the attorneys?

A, NO.

Q. Do you wish to change or comment on any of
the testimony that you gave yesterday?

A. I can't think of anything that I would Gant.
to change.

Q. Your resume' indicates that you transferred
from the Saint Louis Park facility to Indianapolis in
1969, What month was that?

A I don't know the exact month.

KIRBY A. KENNEDY & ASSOCIATES
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Q. wWas it one of the summer months?

A, Yes, it would have been one of the summer
months prior to the startiﬁg of school.

Q. Was Mr. Finch still at the site at the time
you left to come to Indianapolis then?

A, Yes, he was.

Q. Yesterday you identified some of the various
types of equipment that you used in the laboratory at
the various points when you were a chemist, for example
and also you identified or described some of the
equipment at the Saint Louils Park plant and it's
laboratory on the premises. Did any of that equipment
that you used or that you are familiar with .include
liquid chromatography or high performance liquid
chromatography or gas chromatography?

A. Mo, it did not.

Q. ‘DO you consider yourself well vetsed'as'to
these three different methods I have just identified?

A. No, I am not versed in the procedures used in
those three that you mentioned.

Q. S0 that you would not have an opinion as to
the accuracy or reliability of one of these th}ee
meﬁhods I would take it, is that right?

A. I would have no opinion.

Q. I think when we took our break yesterday you

KIRBY A. KENNEDY & ASSOCIATES
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were describing or beginﬁing to describe your duties
and responsibilities in your current position. As I
recéll I asked you whether when you left the Saint
Louis Park facility and came to Indianapolis you.
assumed the position that you now hold or whether there
were intermediate positions along the way. Could you
answer that?

A. I believe I stated when I came to
Indianapolis that the position I presently hold is the
one I assumed at that time.

Q. And the title of that position is?

A. I use the title director, environmental
control.

Q. I note that your resume' says environmental
control, health and safety uéilities. Sso that
description and your title, director, environmental
control are one in the same then, is that right?

A, That would be correct.

Q. What are your responsibilities in this
position?

A. I am responsible for all aspects of
environmental control‘as they pertain to the coal tar
refineries with the exception I am not involved in
TOSCA, 1 do not get involved in legal matters such as

the recent insurance requirements under RCRA for sudden
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and non sudden insurance. I do not 40 any engineering,
only discuss equipment with our engineering department.
1 am responsible for all the permitting and reporting

with the exception of the areas that I previously

stated.
Q. When you mention reporting what 4o you mean?
A. Annual reports that have to be made to

various agencies regarding hazardous waste that might
have been disposed of off site, the roﬂtine federal,
siate'and city reports that are required.

Q. So that 15 the extent of your liaison with
government or the reporting agency to government, is
that right?

A That would be a fair description, yes, sir.

Q. You said, as I recall, that you don't do any
engineering but you have discussionslwith the
engineering department about equipment. Would you
explain that? I am not clear on the distinction you
are trying to draw between the two, if you could
amplifylon that?

A. 'I keep track of what the regulations are. I
advise the engineering department as to what type or
not necessarily what type, but what they should design

equipment or how they should design equipment so that

it would meet these regulations,
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Q. Would it be fair to say that you idgntify for
them what the performance standard is or what the
regulatory requirement is that they have to design
towarad?

A. That's better wording than I have.

Q. And that's accurate?

A. That is accurate.

Qe I recall you also mentioned that you don't
have responsibility for TOSCA or for insurance
requirements under RCRA, is that right?

A. That is correct.

Q. Who within the company is responsible for
those areas?

A. Mr. Robert Polack.

Q. And he is your house Counsel, ip that right?

A. That is correct. |

Q. Also, I believe you mentioned that you have
responeibility for all aspects of environmental control
within the refinery division, is that right?

A. That is correct.

Q. Is there someone with responsibility for
aspects of environmental control outside the refinery
division? ‘

A There would be sameoﬁe responsible fo;

environmental control at the chemical plant and
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- chemical division.

Qe And who is that person?

A. I really can't say who the individual is,
there may be more than one involved.

Q. 80 you don't have much of a day-to-day
consultation with that group then I take it?

A, I have little to none.

Q. Someone mentioned the name of Ms. Kim Bennett
do you know who she is?

A. Yes, I know Kim Bennett.

Q. And is she perhaps the person in the chemical
division with responsibility for environmental control,
do you know?

A. I know she has been involved with the RCRA
aspect, beyond that I don't know what her
responsibilities are.

Q. Your resume' continues with a description of
symposiums and workshops and, if you would, from the ‘
first of these in 1970 through the most recent in 1978
and any subseguent that you have attended, if you would
just identify and briefly what the workshop or
symposium addressed?

A. In 1970 I attended a pollution abatement and
control symposium at Mississippi State University. The|

best recollection I have of the program content of thisg
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‘"Surfpac, that was a vertical column and that's about as

was that it dealt with various types of systeﬁa or
procedures that were being used at that time to control
water pollution and, as I recall, it was basically from
the wood treating industry. There were various papers
presented outlining different types of equipment and
concepts for treatment at that time.

Q. Before we go on, do you recall what some of
those types of systems included?

A. 1 recall one system that the effluent was
being diécharged on to a bed of pine needles in a pine
forest area, I don't recall who was using that system.

There was a system, I believe the name was called

much as I recall about that. Beyond that I don't
recall the rest of the content.

Q. Now, this symposium occurred during the
period of time when you were at the Saint Louis Park
plant. Did you go .to the conferencg as a Reilly Tar

employee and and sent by the company to attend the

conference?
A. I missed part of your last question.
Q. Pid you go as an employee of Reilly Tar as

opposed to on your own?

A. I went as an employee of Reilly Tar

Chemical.
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Q. Did the symposium have a report which was
issued subsequently?

A. Yes, there was a formal report bound and sen£
to me.

Q. Mr. Justin, I think that we have with us in
Indianapolis a copy of the symposium papers or reports
and we will go back this afternoon and see if we can
find it and perhaps you éan identify it for us if you
can. Would you continue then with the list of
workshops?

A, Then in 1973 I attended a workshop in Chicago
on OSHA titled, "A Guide to Voluntary Cowpliance". I
do not recall anything about that workshop at this time
I also attended a pollution exposit;on in Philadelph@a
and I have no recollection of the events that occurred
at that symposium or workshop.

Q. Do you recall if eithe; one of those or both
were sponsored by government or were sponsored by
manufacturers of pollution equipment?

A. I do0 not recall who sponsored them.

Q. 'Were they a week long symposium or a single

‘day, do you recall?

A, I do not recall the length.
Q. Then in 19747

A, In 1974 1 attended an environmental symposium
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in washington, D.C. and again I do not‘recall anything
about that syﬁposium. In 1975 1 attended a Department
of Transportation seminar in Chicago and I do not
recall what the context of that would have been.

Q. Would that have been the United States
Department of Transportation?

A. Yes, sir, it would have been. Also, in 1975
I attended the 48th annual conference of the Vater
Pollution Control Federation in Miemi Beach, Florida.

I do not recall the program content of that conference.

Q. what kind of an organization is the VWater
Pollution Control Federation?

A, I am really not familiar with that
organization.

Q. Other than having attended that conference
you have had no other dealings then with the
organigzation?

A I don't recall any others. Also, in 1975 I
attended a Water Pollution Control Federation symposium
in Denver and I do not recall the content of that
symposium. In 1975 1 attended a National_Safety
Councel convention in Chicago, 1 do not recall the
subject matter contained in the conferences I attended.
That would have been a several day conference.

Q. wWas that a conference which addressed safety |

s
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issues in the work‘place as regards employee safety or
was that another Pollution Control Environmental
conference, do you recall?

A. The National Safety Councel deals with safety
in the work place as well as in the home and away from’
work. They do not deal in pollution control subject
matter. In 1976 I attended a hazardous materials
conference in Chicagoc and I do not recall the content
of that symposium or conference. 1In 1978 1 attended an
MCA Emergency Response Workshop in Atlanta, Georgia and
I have no recollection of the subject matter in that
conference.

Q. What does MCA stand for?

A. Manufacturing Chemical Association, I believe

Q. Since 1978 have you attended any other
symposiums or workshops?

A. I have.

Q. Would you tell us what they were?

A. I could tell you only in generalities. I
would not be able to give you dates at this time or
subject matter. I have attended other symposiums which

were sponsored by the Department of Transportation. I

| have attended workshops that were put on by the State

of Illinois dealing with the new State RCRA regqulations

I have a8lso attended instructional meetings which were

1
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sponeored by the Utah Department of Land Réaourcea. i
believe is the way they were organized, dealing with
thé Utah State regulations governing RCRA as well as
the federal regulations in éhat region governing RCRA.
That's all I can recall at this time.

Q. Previous to your coming into the position of
director of environmental control, who was the
predecessor in that position?

A, There was none.

Q. So that was a position which was created at
that time and you have been the first and only director
of the program then, is that right?

A. That is correct.

Q. And do you have a staff working for you noQ?

A.- I do not.

Q. And is it your responsibility, as.director o#
environmental control, to be familiar with the varioug
state requirements in addition to the federal
requirements as pertaining to wastewater disposal and
treatment?

A. The state requirements in which we have
plants located, yes.

Q. So then would it be fair to say'the company
looks to you for advice as to what the requirements areg

and what needs to be done for the various installationq
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across the country to comply with environmental
regulations?

A. As they apply to the refinery diyiaion, vyes.

Q. Your resume’' does not identify whether or not
you are a registered engineer. Are you registered in
any state?

A. I am not an engineer, I am a chemist.

Q. So that is the explanation for that?

A.. Yee. _

Qe Chemists don't have registrations like
engineers 4o then?

A, No, we have ~-- can we go off the record.

MR. COYNE: Off the record.
(At this time a discussion was held off the
record.)
BY MR. COYNE:

Q. My next question was Qhether or not you
belong to any organizations or associations and if yéu
would tell us which they are?

A. At this time I am not a member of any

organigation or association. The company belongs to

signs the application each year and the one to which

all correspondence is addressed to from the National

Safety Council.
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Q.. I think you just said American Safety'COunc;l
Is that the same as the American chemical society, is
that the same or twé different organizationsf

A No, they are different.

Qe Is the company a member of bath then?

A. No, the American Chemical Society is
individual membership. The American Safety Council is
organizational type membership.

Q.. And the company is a member of the American
Chemical SOc;ety but not the American Safety Council,
is that right?

A. No, the company is a member of the Safety
Council but not the American Chemical Society.

Q. We are confused on this side of the téb;e and
I am not sure that it really merits a lot of
elaboration but I do just want to see if we can
straighten it out. You said, as I understand and
recall, that you are not a member of any organization
or association at this time yourself personally, is
that right?

A. That is corr;ct.

Q. But the company is; is that right?

A. That is correct.

Q. And which organization or association does

the company have a membership in?
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A, The American Chemical Society. I am sorry,
the American Safety Council.

Q. And would you tell us what the American
Safety Council addresses or what its éoncerns are
generally? |

A. They concern thaeamselves with all aspects of
safety in the work place, in the home, in every day

life. They have, I my say, specialty divisions that

deal with transportation, that deal with manufacturing,

that deal with hospitals, that deal with schools and
such.

Q. I notice that your resume' mentions in the
third line from the bottom of the resume' the National
Safety Council Convention. Is that the same as what
you have referred to as the American Safety Council?

A. Yes.

Q. Earlier you also mentioned the American
Chemical Society. Does the company become involved
with their activities as well in some way or aren't
they active in any of their activities?

A. I am not aware of any.

Q. Are there any environmental associations or
programs in which the company regularly p;rt;cipates
curréntly?

A. Would you state that question again, please?

KIRBY A. KENNEDY & ASSOCiATES
Phone (612) 922-1955



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

36

Q. As 1 underétand.the American Safety Council,
also known as the National Safety Council, concerns
safety in the work place in the home and the like.

It's not really a water pollution control or regulatory
kind oflorganization. is that right?

A. That is correct.

Q. And what I am wondering ie if there is some
organization .in the water pollution, pollutibn
abatement, regulatory area that the company is involved
with on an ongoing basis?

MS. COMSTOCK: Maybe for clarification,
Dennis, are you asking for membership status, for
instance? That might be a place to start.

MR. COYNE: Sure. Thank you.

A. I know of no organizations that the company
belongs to whose specific job is in the narrow field of
pollution control as it applies to.water.

Q. You just really emphasized and perhaps
limited my question a little more than I would like.
Is there any other organization dealing more generally
with pollutign abatement issues which a company would
participate in as a member or otherwise?

A. There are organizations that the industry
belohgs to that from time to time would discuss these‘

matters.,
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Q. And which orgéﬁizations would those include?

A, The American Wood Preserving Institute, I
believe, would be one. The Manufacturing Chemical
Association. That's all I can think of at the time.
To tﬁe best of my knowledge they would only be dealing
in generaiitiee.

Q. Now, when the company has some dealings or
contacts, for example, with the AWPI or the
Manufacturers Chemical Association, who in the company
would make that contact as a general matter?

A, .With AWPI Mr. Lesher would be the primary
contact. At times I have attended meetings dealing
with a specific committee that he was on acting as his
representative. I am not sure who attends the other
meetings.

Q; The committee with the AWPI, which committee
was that?

A. That was a committee dealing with the
registration of creosote or better known as RPAR.

Q. And you attended one committee meeting of
that group, is that fight?

A. I havé'attended several meetings.

Q. And when was that?

A I could not give you specific dates.

Q. Would it have been this year or lasgst year?
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A. I have attended one that I know of this year,
beyond that I cannot say what years or’dgtes.

Qe Do'you mean the Chemical Manufacturers
Association rather than the Manufacturing Chemical
Association, or do you know?

A. It would be Manufacturing Chemical
Association.

Q. When you came to Saint Louis Park as refinery
superintendent in 1969 you replaced a Mr. pDanz, did you
not? |

A, No, I.did not.

Q. Who-did you raplace?

A. I replaced a Paul White.

Qo And was Mr. Danz at one time a.refinery
superintendent. at the site?

A. I believe that is correct.

Q. Would he have p?eceded Paul White?

A. To the best of my recall he would have.

Q. DPid Paul White retire at the time you took
the position at saint Louis Park?

A. No, sir, Paul White quit the company to work

for someone else.

Q. And 4o you know who he went to work with?
A. I do not recall.
Q. Was it someone in the Twin Cities area?
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A. I do not recall.

Q. Prior to coming to Reilly Tar in Saint Louis
Park in 1969, had you previously visited the site?

A. I made one visit to the site at the time they
asked me to make the move. Prior to that I had made
visits ¢to the site.

Q. You mentioned that the company requested that
you make the move, is that right?

A. That is correct.

Q. And would you tell us what the circumstances
were at the time the request was made?

A. Paul White, the superintendent, had given
them a two week notice. They obviously needed a
superintendent. FPor reasons known only to the company
they decided that I should be that individual.

Q. How did they describe the position that you
were going tc assume in Saint Louis Park? What did you
expect to accomplish there? Was there some special
emphasis or priority of things that you were to do?

A, Not that I recall. The duties that I
expected, as in fact it turned out to be, were
basically the résponsibility of production iﬁ the
refinery division. It was my responsibility to see
that materials were processed that met customer

specifications and that they were shipped on schedule

PR I
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and arrived on schedule.

Q. So then you made your move ftoﬁ Granite City
to Saint Louis Park on fairly short notice then I take
ie?

A. ' It was short notice but it took some time
before the move was finally completed..

Q. What time of the year did you come to Saint
Louis Park? Do you recall whether it was the summer or
the fall or the season of the year in 19695

A. It would have been in the summer.

Q. S0 you came to the site in the summer of '69
and you left in the summer of '71, is that right?

A. I was there two years, that would be correct.

Q. Was .the facility at Granit; City both a
refinery and wood treating facility?

A. No, it was a refinery facility only.

Q. What water pollution equipment did CGranite
City have at the time when youlworked at Granite City?

A, I do not recall any water pollution control
equipment at the Granite City plant at that time.

Q. Where d4id the waste stream from the plant
discharge at Granitp City?

A. It discharged to a lagoon on the pgoperty.

Q. Is the Granite City operation still in

operation?
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A. Yes, it is.

Q. And 1 assume tﬂat today there are controls,
is that right, wastewater treatment controle?

A. There are some. VWe are in the process of
building a rather elaborate treatment facility at that
plant. We are in the process of getting it permitted
at this time.

Q. Permitted by the federal or state governmént
or both?

A State and also the city.

Q. And you have a federal permit for that
facility currently?

A A federal permit is not required.

Q. And the reason?

A. The state has the primary responsibility for
the control of wastewater.

Q.~ They have been delegated the federal program?

A. They have been delegated the authority.

Q. Was the maintenance and housekeeping at the
refinery in Granite City comparable to that in Saint
Louis Park aﬁ the time that you made the transfer?

A I would say the maintenance and housekeeping
at Saint Louls Park was to some degree better than that
at Granite City.

Q. And how was that?
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A. When I arrived they had recently completed
some extensive renovation of the pipe lines and storage
tanks and had an ongoing program to continue
improvement of the plant.

Q. So that to some degree the equipment was
better at Saint Louis Park than at Granite City?

A, In some respects, yes. In some respects, no.

Q. In what respects would that not be the case?

A. When you say "equipment", I am thinking of
everything, including the stills, the buildinés. pumps
and the age of the stills at Saint Louis Park may or
may not have been different from the age of the stills
at Cranite City. Basically the types of equipment were
the same at both plants, they only varied in age.

Q. Are there any reSpects.in which the Saint
Loulis Park facility 4id not have better equipment or
was to some extent inferior to the Granite City
facility in regard to the refinery operation?

A. I believe the Saint Louis Park plant
equipment on the whole was in better condition than
that at Granite City.

Q. I think you mentioned that in addition to thd
improved piping and storage tanks that there was an
ongoing program of improvement. Would you describe.

that program and whether it was carried out while you
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~attempt to pick an area, clean it up, improve it, and

were there?
A, When I arrived from that point on it was

baaicallf a general clean up program in which I would

then try to maintain that condition. It included doing
away with the remaining trench system, painting tanks,
painting the refinery building, general overall
appearance, improvement.

Q. When you said "the trench sttem“, is that
the'underground system that housed underground pipes in
the area, is that what you are referring to?

A. The trench system 1 refer to is the trench in
which the old pipes had been contained and had been
done away with at the time I arrived.

Q. So that the piping had been moved above
ground at that point then?

A. That is correct.

Q. In general can you identify the area of the
plant site where that change had been made where the
pipes had been brought from below ground to above
ground, would that have generally been the area west off
the refinery, for example? You can refer to our large
map on the wall.

A Thq area that I am think%ng of would be the

area where the trench was located in this area with
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respect to the refinery. 1f that's north it would be

on the southwest. 1 always conﬁidered that the south

_side.

Q. The trench system was no longer needed once
the pipes were moved above grsund,'is that right?

A. That's correct.

Q. Would you describe Qhat was done with the
trench system then after the pipes were moved above
ground?

A. The sections of the trench system that were
there when 1 arrived w;re filled in to grade level.

Q. So they were filled in rather than being

excavated, is that right? I am wondering if the trench

was filled in as distinguished from having the trench
excavated and then filled in?

A. At this time I can't recall }f it was
necessary to excavate anything prior to filling.

Q. Were some of the trenches filled after you

came to the site?

A The ones I am speaking of were filled after 1

came to the site.

Q. And do you recall whether or not the trenchgé

were excavated, the debris removed, or whether they
were filled in without prior excavation?

A. I thought that was the guestion I had
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answered prior to this question.

Q. And that being the question your answer would
be that they were not excavated prior to being filled.
is that right?

A. No, I believe I stated that they may or may
not have been excavated, I do not recall. Some
sections of them may have been, some sections of them
may not have been, depending on their condition.

Q. Thank you for clarifying that. There are a
céuple of names that I have and I would like to inquire
as to whether or not you know these people and whether
they are presently retired or not. One is an L. W.
Boyer. Do you know his whereabouts?

A. I believe he is living in one of the
Carolinas at this time and is retired.

‘ Q. Do you know which Carclina it would be?

A. No, sir, I do not.

Q. Do you know approximately when he retired
from the company?

A.' It's been since I came to Indianapolis but I
do not know the year.

Q. And Mr. W. R. Wheeler is still employed by
the company, is hé not?

A. No, I believe Mr. Wheeler is retired.

Q. Is he?
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A. - Yes.
Q. Do you know when he would have retired?
A. No. As I say, I don't know whether he has or

is.

Q. His position with the company?

A, I don't know,

Q. I have some generai questions that I would
fike to ask you about the plant site and in the course
of your answers I would encourage you to refer to the
mylar map, the state exhibit, if that would be helpful
to you, remembering that 1f you refer to an area on the
map if you describe it for the benefit of the C;urt
Reporter and then describe the area you are indicating
on the map.

In addition to the trench system that you
have described as generally beiﬁg south of the refinery,
there were, in addition, some open trenches on the
plant site, isn't that correct or tile fields on the
plant site? I am now referring to the wastewater
disposal trench system.

MS., COMSTOCK: Can you clarify the
beriod of time you are talking about here?

MR. COYNE: The period of time when Bill
was on the site?

A. As 1 recall there was a trench system as well

KIRBY A. KENNEDY & ASSOCIATES
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as == or I would describe it more as a ditch rather
than a trench and a-tile system.

Q. Where was the tile system? Was it located
where -~ it's generally indicated to be on the state
exhibit. You will notice that there is indicated at
the north side of the refinery by a dashed line a
wastewater trench or ditch system or tile field system
leading from the refinery to what's indicated as a sump
and hay filter or the settling basin and then
continuing on west to the edge of the plant property
and then south to Walker Street. Is that your general
recollection of the course of the wastewater trench or
tile field system?

A I have no recollection of the tile system
from this point.

Q. What point would you describe that as?

A. At the refinery. At the northern point of
the refinery. The northern part of the refinery
extending over to the sump and hay filter area. I do
have a recollection of the tile system from the sump
and hay filtef area continuing over to the western
boundary and then going south and then turning back“
east where it became an open ditch at that time prior
to going through another hay filter and a weir.

Q. And the hay filter is identified on the.
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Walker Street point, isn't that correct?

A. Is this Walker Street?

Q. Yes, this would be Walier Street at the
bottom.

A. Yes, that is correct,

Q. The weir that you mentioned, was that located
approximately where the hay filter is indicated?

A. It was at the same point.

Q. How did the waste stream, if there was a
waste stream, move from the refinery to the settling
basin during the petioé when you were on the plant site

A. I recall that we pumped it but I am not sure
as to the path it took.

Q. So there was a waste stream from the refinery
to the settling basin but you are not sure as to how it
was conveyed, is that fair to say?

A, That is correct.

Q. And it was a tile field then from the
settling basin down to Walker Street where the flow
emerged in an open ditch tﬁrough the hay filter and
through the weir and then moved south of the plant site
below Walker Street, is that right?
| A. That's correct, to the best of my
recollectipn.

Q. In addition to the ditch along Walker Street,

KIRBY A. KENNEDY & ASSOCIATES
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along the southern edge of the property, were there
other open ditches on the plant site, do you recall?

A, Yes, I recall one other that started in tﬁe
vicinity of the -- what is described on your mylar Ma§
as the tanker unloading shed and the tar cistern and
ran in a west -- northwest direction from that point.

Q. 8o if you refer to the numbers on the map,
and these are numbers for various tanks in the area
south of the refinery, would you generally describe the
location of the ditch using these tank numbers as a
reference?

A. It would be difficult because the ditch,
which I believe was a remaining part of the old trench

system, was not near Tank 1, it would be on the

opposite side of the building from Tank 1, and run

between that building and the tar cistern.

Q. And then as you described, it generally was
located or rpn.from there generally west, is that right

A. That is correct.

Q. And approximately where would it have
terminated?

A. I don't recall where it terminated. I know
there was a péint at which we could pump from it to the
sump or hay filter area or to other tankage if we

wished.
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' which ran generally to Walker Street and connected with

Q. Was ghat basically part of &our wastewater
control then, that ditch?

A. No, it was a remaining trench that had not
been filled or disposed of. It was basically not in
uge, it was just there.

Q. And sometimes the Reilly staff would pump
from the ditch into either tank on the one hand or the
settling basin on the other, is that right?

A. It was possible to do so. I can't recall any
reason for routine pumping;

Q. Was it ever pumped?

A. I can't say.

Q. Would material or water flow through that
ditch into the settling basin or would it have to be
pumped from the ditch up to the settling basin?

a. I don't recall.

6. Were there ever occasions when the flow in
the ditch would go to the south and east rather than to
the north and west?

A. There were occasions when flooding occurred
in the plant that, yes, the whole area would be
inundated and the general flow of the water was towardsg
Walker Street. |

Q. There has been some mention made of a ditch

KIRBY A. KENNEDY & ASSOCIATES
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Walker Street in some way. Are you familiar with any
ditch or water conveyance which would have connected to
Walke; Street in addition to that tile field system
that we have already identified which flowed from the
settling basin westward to the western edge of the
property and down to VWalker Street?

A. I can't recall any.

Q. You mentioned a weir nearby to the hay filter|,
was that a weir that was constructed during the time
that you were on the plant site?

A, I don't recall whether it was constructed’
after I got there or was there at the time I got there.

Q. How big Qas the weir? Would you describe its
appearance for us?

A. It was a V notch weir used for measuring fIOﬂ.

Q. Would you describe a V notch weir and how it
works and how one can measure the flow using a weir
lixe that or how Reill& Tar measured the flow?

A. The principal behind the V notch weir is
beyond my expertise. Our engineers designeq ic, they.
designed the angle of the notch, and they gave me a
table that said if so many inches flow over this notch
s0 many gallone are flowing. |

Q. 8o that one would go to the weir, observe the

waterlflowing through, note the elevation of the water
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~only once in a great while or what was the practice

flow and then calculate the volume of water moving
through the welilr, is that right?
A. ' That's correct.

Q. Was that -visuval observation made routinely or

with regard to noting the water flow through the welir?

A. 1 can't recall with what frequency we
measured the flow.

Q. Was it more thanlonce during your two-year
period there?

A, Oh, ves.

Q. Would it have been a common practice to do sg

once a week would you say?

A. I can't recall.

Q. Or once a month?

A. I can't recall.

Q. More than once a year?
A, More than once a year.

Q. What was the purpose for-noting the flow
through the weir?

A. I can't recall our specific reason or
reasoning at that time.

Q. Was it because the company was designing some
other wastewater treatment facility and wanted to know

the volume of water moving off the site at that point?
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A. I can't say.

Q. Whose responsibility was it to note the water
flow through the weilr?

A. That would depend on who Mr. Finch asked to

do it at any particular time. He may have requested

"that I gather the data for him, he may have requested

that Ward Barton be responsible for gathering it.

Q. You don't recall whether or not you were
asked to acquire data with regard to the volume of
water moving through the weir? |

| A. I recall collecting data on volumes of water,
I do .not recgll the times.

Q. The data that you collected would indicatg a
flow through the weir in what sort of magnitude? To
put it in other terms, what was the volume of water
moving through the weir in general terms if you can't
recall specifically?

A, I have no idea and I don't even remember what
units we would have been recording it in.

Q. What was the approximate height or width of
the weir itself, would it have been 10 feet high and 20
feet wide, or what general sige was the weir?

A, I really don't know.

Q. Was there a culvert beneath Walker Street or

how did water move under Walker Street?
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A. As I recall there was a culvert.

Q. Did it sometimes fill with debris or solid
material or partially £i117?

A, I don't recall.

Q. ' was it ever cleaned?

A, I don't recall.

Q. Was it ever your reaponéibility té see that
the culvert was cleaned or maintained?

A. Not to my recollection.

Q. You will note on the aerial photograph behind .
you, which has been marked Reilly Tar 3 =-

A. I note the aerial photo.

Q. You will note that Walker Street is shown.
Do you see that?

A, Yes, I do.

Q. And to the north of Walke; Street is the
plant site and it's noted as Republic Creosoting here
on the aerial photo, do you see that?

A I do.

Q. Then there is an area between Walker Street
and State Highway 7. Do you note that area?

A. I do.

Q. And then there is an area still further to
the south of thg plant site, an area between the state

highway and what is shown as Walker Street, do you note
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that?
MR.  SCHWARTZBAUER: Lake Street.
BY MR. COYNE:

Q. I am sorry, Lake Street, do you note that?

A. I note that.

a. And an area south of Lake Street and the
railroad tracks, the railroad tracks are not noted as
such on the map but there is an area south of Lake
Street as well?

A. I note the area you are pointing to.

Q. Now, the area south of Walker Street and
above the 8tate highqay was a low laying or swamp area,
was it not?

A 1 believe it would depend on what area within

" that area you are speaking of.

Q. Was it generally an area which was low laying
or which included large swamp areas or how would you
describe this area between Walker Street and state
Highway 7, the area below or south of the Republic
Creosoting Reilly Tar site?

A. As I recall there was an area south of Walker
Street on the eastern part of the area in question that]:
could be considered possibly a low lying area, some
sections of it. I remember some type of industrial

plant located in that area, then the western part of
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that area, as I recall, elevated quite steeply up

. towards Pennsylvania Avenue.

Q. The piant effluent which passed through the
culvert beneath Walker Street, where did it flow after
passing under Walker Street?

A. As 1 recall it flowed into what I would
describe as a ponding area and I don't believe there
was any outflow from that area.

Q. Would it have continued at times to flow,
that 18 the effluent flow, beneath the state highway
and to the area south of the state highway?

Ao It was my understanding that there was no
drainage system or culvgrt system pro;ided under the
State Highway 7 in which it could have flowed south of
that highway.

Q. In this area, Mr. Justin, that you have just
identified as a ponding area, the area between Walker
Street on the north and State Highway 7 on the south,
vere tests done to determine the phenol content of the
water in that ponding area?

A. I can't recall any specific incident.

Q. Do you believe that tests were ever done of |

phenol in the water in that area?
A I have no personal knowledge of it at this

time.
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Q. Apart from your own personal knowledge éf
specific tests being taken, do you havg any reason to
believe that tests were ever taken of the swamp water
in that area?

A. I jJust don't recall any tests being made
during my period at the plant.

Q. Do you have any recollection or reason so
believe that tests were taken in the periocd other than
when you were at the plant site in '69 to '71?

A, . I have no way of knowing.

Q. Other than tests for phenols, would other
analytic tests have been made, do you recall, or do you
have any reason to believe with that water in the
ponding area between Walker Street and‘State Highway 7?7

A. I don't know.

Q. Do you know whether the peet deposits in that
area were ever tested or have reason to believe they
were ever tested?

A, 1 have no recollection at this time.

Q.’ What was the appearance of this swamp area or
what you have referred to as this ponding area between
Walker Street and sState Highway 77

A. At\this point in time I have a very vague
recollection of that area. My recollection ie that 1

would not consider it a large area. I believe there
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~ would not describe it as a ditch.

was some trees or shrubs in the area. Beyond that 1
have no clear recollection.

Q. Was there a 'ditch that moved through this
area that carried tﬁe effluent?

A Which area are you speaking of?

Q. Again, the area between Walker Street and
State Highway 7.

A. You say a ditch that moved through the area
from where to where? I have no recollection of a ditch

Q. If we were to stand on Walker Street and look

to the north at the time when you were there, between '
and '71, we would see an open ditch just to the north
of Walker Street, would we not?

A. On Reilly's property, that's correct. Yes,
you would see an open ditch running in an east-west
direction.

Q. Then if we were to turn and look to the south

with the plant site behind us and looking south towardsg
State Highway 7, would we see the flow emerge from
under Walker Street in a ditch?

A. As I recall it emerged from under Walker

Street and went directly into the ponding area. I

Q. How would you describe 1t?

A. Just coming out from under Walker Street and

69
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immediately being in the ponding area.

Q. Pid that pathway, speaking now from the
culve;t beneath Walker Street into the ponding area
south of Walker SB8treet, ever become obstructed?

'A. I don't recall. |
O. ’Do you recall whether it was ever cleaned?
MS. COMSTOCK: I helieve the witness has
answered these questions, Mr. Coyne.
THE WITNESS:s I have.
BY MR. COYNE:

Q. And your answer 1is to the best of your
recollection there was never any ponding area south of
Walker Gtreet, is that correct?

A. I don't recall any during my tenure.

MS. COMSTOCK: ﬁr. Coyne, would this be
a good time for a five minute break to allow the
witneas to smoke?

MR, COYNEs Sure, Mr. Justin.

(At this time a recess was taken.,)
BY MR. COYNE:

Q. Mr. Justin, we have been talking about the
area south of Walker Street, the ponding area, in this
area the U.8. Geologic Survey has recently been doing
some studies and they have generally concluded that

there i1s a hydrocarbon fluid phase in the ground water

- o e o "o s o Te " P -
........... " » e A
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in this a;ea. Would you have any reason to believe
that the Reilly Tar effluent or waste water is not the
cause of this hydrocarbon phase?

A; I would have no reason to believe one way or

the other.

Q. So you would have no opinion on the matter?
A, That is correct.
Q. There is an area shown on the mylar map, the

state exhibit, on the north end of that plant site and
it's marked on the map as an open area. Do you recall
an open area at the extreme northern side of the
property?

A, Vaquely.

Q. What use was made of this extreme northern
end of the Reilly Tar facility?

A, I don't recall.

Q. Do you recall whether or not there was debrisg
and refuse in this area or not?‘

A. I don't recall. :

Q. Was there a storm sewer proposed for this
northern area, do you recall?

A. I do not recall.

9. Was there a storm sewer proposed for other

areas of the Reilly Tar facility in Saint Louls Park?

A. When you are speaking of storm sewer being
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proposed, proposed by who?

Qe The City of-Saint Louis Park..

A. I don't recall.

Q. You don’t recall any storm sewer being
proposed to pass through or by the Reilly Tar facility,
is that correct?

A. I have only heard of reference to a storm
sewer being proposed. I don't recall the location or
direction.

Q.' And where did you acquire that information?

A. I don't recall.

Q. Would it have been information that you
acquired at the time you were at the plant site or
information acquired recently?

A. I don't recall when I became aware of it.

Q. Were there soil tests made at the plant site,
do you know?

A. I recall some soil borings being made and I
believe they were made as a result of our plans to
install a sewer system that would be used to connect to
the sanitary sewer system, They would have been taken
for purposes of our engineering department designing a
system.

Q. — Was the sewer system to which you refer a

sanitary sewer system or a storm water sewer system?
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A. You are speaking in reference t6 the system
we were going to install?

Q. correct.

A, I don't recall where we planned to discharge
it to. It wap a system that was going to collect our
wastewater so that we could discharge to Saint Louls
Park's system but I don't recall vhether we planned to
discharge it into their storm water system or their
sanitary system.

Q. So. that sewer was not to be designed to carry
storm water off the asite but rather to carry the waste
stream from the operation off the site, is that correct|

A, I don't recall what our exact plans were.

Q. But in general do you recall that it was == I
believe it was your previous testimony that it was
designed to carry the waste water flow from the site
and to connect that flow either to the city ~- was it
to the city that the flow was to be connected?

A. .I believe I stated that Ilwaen't sure whethern
we were going to the city's sanitary system or to the

city storm system with the effluent.

Q. The effluent was the waste stream, is that
right?
A. I don't recall whether we planned to try and

separate waste water from storm water as a result of
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flooding or whether we were going to collect the entire
system and discharge all water.

Q. There is some mention in documents about
Edeng Model 1150 separator. Do you recall such a
separator?

A.. I don't recall the model number, I recall an
Eden sep;tator.

Q. How would that fit into this sewer work that
Reilly Tar was contemplating?

A. The Eden separator would have been used to
separate any-residual oils from the wastewater prior to
discharge.

Q. From time to time the plant site was flooded,
was it not, by storm water?

A. That is correct.

Q. Was it the intent at the time to segregate
the storm water from the wastewater and send only the
wastewater through the Eden separator?

Al I ==

MS. COMSTOCK: Excuse me, Dennis. I
believe he has answered these questions for you.

MR. COYNE: Becky, I am not trying to bg
repetitive. I am trying to focus on the Eden separator
and ;hether the degign was to have that separator

handle all flows or only the wastewater stream.
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'to rephrase it.

MS. COMSTOCK: Perhaps you can restate
your question.
BY MR. COYNE:
Q. If you can understand the question, Mr.
Justin, I would like you to answer it. If you don't

understand the question, Mr. Justin, I would like iou

A. I don't recall what water we intended to
channel through the Fden separator, whether we intended
to channel only water from the process or whether we
intended to channel all water through {it.

Q. The soil tests that were made, what were the
results of the soil testing? ’ )

A, I do not know,

Q. Do you know whether the soil testing was dongq

by Reilly Tar or did Reilly retain outside consultants

to do that work?

A. I believe we obtained outside consultants to
do it.

Q. Would you know who thosg consultants were?

A. No, sir, I would not.

Q. Mr. Justin, you said I believe that you left
the plant site in the summer of 1971. Were demolition
activities underway at that time?

A. Not to my recollection.
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Q. Was the refinery still in operation at that
time?

A. As I recall it was in what I would describe
as a winding down situation. There was some processing
still going on when I left,

Q. And was wood treating going on as well at
that time?

A. I don't recall.

Q. -When you left the plant site, were there
plans for the demolition of the site?

A. I don't recall what plans were in effect at
that time. -

Q. Had the decision been made by management to
close the facility?

' A. Yes.

Q. Do you know when the refinery facility did
actually cease operations or approximately when it d4id?

A, I don't recall the approximate date.

Qe Was the refinery equipment being dismantled

A. I don't recall any dismantling being in
progreas.at the time I left the plant.

Q. I believe youf testimony was yesterday, and
correct me if I am wrong, that in addition to being

responsible for activities within the refinery you werJ
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. facility, is that right?

responsible for the laboratory testing in the lab

A. I supervised the operation of the ladb, yes.

Q. Did you have some responsibility or
supervision of the waste water system including the
settling basin, the tile field, the ditch and so forth?

A. Basically Ward Barton took care of the
settling basin and the tile system and, as I recall,
some of his men handled the changing of the filter.

Q. Men assigned to you then did not change the
filter, is that right?

A To the best of my recollection my men were
not involved.

Q. And the best of your recollection then you
had.no responsibility for the settling basin and tile
system, is that right?

A. When you speak of responsibility, it would
depend on whether Mr. Finch had asked me to perform a
specific operation or job or whether he had asked Mr.
Barton, but generally Mr. Barton took care of that
system.

Q. Were there ever occasions when Mr. Finch
asked you to perform som; activities or undertake some
action with regard to the wastewater system?

A. I recall being involved with the system.

-
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Basically it would have been sampling effluent and
obtaining analysis on it. He may have also requested
that I back up Mr. Barton or also see that the straw
filter was changed or cafgd for.

6. Did he ask you to back up Mr. Barton?

A, I don't recall.

Q. Did you take samples or did people working
for you take samples of the effluent and were analysis
made?

A. There were times when analysis were made and
people working for me would have taken the samples.

Q. And where were samples taken?

A. I can't recall specific locations. They
would have been taken as a result of iﬁetructions from
Mr. Finch.

Q. Were samples taken from the sump at the
settling basin?

A. They may have been. I do not recall.

Q. Were they taken from the settling basin?

A. I thought that was the question you just
asked me,

Q. Thank you for raising that point. I am
diétihguishing between the sump, and i understood there
was a sump from which the waste water was taken by pump

into the settling basin, isn't that correct?
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' direct your attention to the settling basin and ask

A; There was'a lift pump but I don't recall the
exact configuration of the system.

Q. S0 I understand your testimony to be that yod
don't recall whether or not there weré-aamples taken
from that 1lift pump, is that correct?

A. That is correct.

Q. Distinguishing that 1ift on the one hand from

the settling basin itself on the other, and I would

whether or not samples were taken from the settling

basin?
"A. I don't recall any specific instances.

Q. Do you have reason to believe that samples
were taken from the settling basin? |

A. They may have been. I have no recollection..

Q. -We¥e samples taken of the flow through the
drain tile as the drain tile went from the settling
basin to Walker Street?

A. I have no recollecti;n of any sampling being
taken in the drain tile itself.

Q. Do you have any recollection or reason to
believe that samples were taken in the open ditch along
Walker sﬁreetf

A. I can’t recall taking samples in the open

ditch itself.
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Q. Do you recall samples being taken or have
reason to believe that samples were taken in that area
at all?

A. I recall samples being taken of the effluent
as it came out of the V notch welir.

Q. At what location would that have been? Would
that have been to the south or to the north of Walker
Street?

A. It would have been to the norgh of Walker
Street,

Q. At the point where the flow went into the
culvert, is that right?

A. It would have been ;t the point where the
water came over the V notch weir.

Q. And how many times, approximately, were
samples obtained from that point?

A. I have no idea.

Q. What was the reason for taking the samples at
that point?

A, I don't recall the specific reason.

Q. Do you recall in general the reasons or wvhat
would the reasons include?

A. To determine what the phenol content of our

effluent was.

Q. Pid you test only for phenols?
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A. I don't recall what all we tested for.

Q. Did Reilly Tar run its own analysis of those
samples or did consultants to Réilly Tar do the
analgsis?

A. Both. In some instances we would run an
analysis in our lab and in other instances analysis
would be performed by an ocutside lab.

Q. Is the firm of Twin City Testing fam?liar to
you?

A. The name is familiar.

Q. Might that have been one of the consultants
used by Reilly Tar to run analysis?

A. It may have been.

Q. Do you kxnow if it was?

A. I don't recall for certain.

Q. Do you believe it was?

A, I really don't recall.

Q. When you referred a moment ago to "our lab",
meaning a Reilly Tar lab, do you mean the facility at
Saint Louis Park or some Reilly Tar facility at some
other location?

A. The laboratory at Saint Louis Park.

Q. What prompted the interest in the measure of
phenols moving off site?

A, 1 don't recall. All I recall is that at somg
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point in time Mr. Finch asked me to obtain samples and
obtain analysis on the samples.

Q. And you reported those analysis to Mr. Finch,

did you?
A. That is correct.
Q. Do you recall whether there was more than a

single occasion when samples were taken at that point?
A. I don't recall the frequency of analysis or
the number that we had taken, no. Certainly more than
one sample.
Q. Were there other sampling points on the

Reilly Tar site in addition to this sampling point to

which you have testified?

A. I can't recall any at this time.

0. Were there additional sampling points off
site, off the Reilly Tar facility?

A. I recall taking samples off site.

Q. And what was the purpose of doing so?

A. Mr. Finch requested at one point, I recall,
that I take samples from variops surface waters in the
area, both north -- I don't recall all of the
directions but some distance from tﬁq plant a;te.

Q. And the purpose in doing 367

A. I don't know what his purpose was, he just

asked that I obtain tﬁe samples and obtain an analysis.
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Q. You had no discussion with him as to the
purpose for doing so?

A. I may have but I don't recall the content of
that diecussion.

Q. DPid you have conversations with anyone else
within Reilly Tar with regard to the purpose of taking
those samples off-site?

A. I don't recall any.

Q. Or for taking the samples on site?

A, I can't recall any specific discussions.

* Qo Do you have reason to believe you had
discussions with other than Mr. Finch with regard to
the sample taking and the purpose for doing so?

A I can't recall anyone else.

Q. Mr. Justin.‘l am showing you what has been
previously marked as State's Exhibit¢t Number 10 and you
will note that it's dated February 5, 1971, it's
written by Mr. Boyle to Mr. Finch, it's witﬁ regard to
securing a U.8. Army Waste Materials Permit. Would you

take a moment and read through that exhibit, please?

A. I have read the document in question.
Q. Have you ever seen this document beforq?-
A. I 4o not recall having seen this document

before.

Q. The date of February 5, 1971, that would havg
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been sometime shortly before you left the plant, isn't

that right, at Saint Louis Park and moved to

Indiunapolls?
A, That is correct.
Q. Were you involved in any way with discussions

pertaining to securing a U.S. Permit for the Saint
Louis Park facility? |

A. | I don't r;call.

Q. S50 you may have been involved or you may not
have been involved but you don't recall whether you
were or not,'is that right?

A. That is correct.

Q. There is some handwritten numbers and some
other handwriting on the three pages of this exhibit.
Can you identify the handwriting, whose handwriting it
would be, on the second page in the sixth and seventh
paragraph there?

A. Paragraph 6, 1 do not recognize that
handwriting.

Qe And‘Paragraph 7?2

A. Paragraph 7 I am unable to even read portions
of it.'I do not recognize that writing.

Q. And the handwriting in Paragraph 8?2

A. The handwriting in Paragraph 8 may be mine.

Q. Do yocu believe that it's likely to be yours?.
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A. It appears very similar to my handwriting.

Q. Would tﬁe numbers written on the first page
in Paragraph 4 and continuing on to tﬁe second page,
would those be in your handwriting?

A. I am not sure.

Q. Dia the facility in Saint Louis Park have a
state permit of any kind, do you know?

A. For what?

Q. - For a storage permit or a discharge permit.

MS. COMSTOCKs During what period?

MR. COYNE: During the period 1969 to

A, I don't recall.

Q. You will note on Page 3 of this exhibit in
Paragraph 9 it identifies the State of Minnesota
Pollution Control Aéency as the state agency
authorizing the discharge?

A. I note that.

Q. Do you have any reason to believe there was
such a permit at the time?

A. I have no recollection.

Q. Was there aﬂy other authorization by the

state for the discharge of waste material frxom the sitqg

other than in a permit form?

A. I.have no recollectién.

KIRBY A. KENNEDY & ASSOCIATES
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Q. Who in the company would have information?

A. I don‘'t know.

Q. The introductory two lines in the first page
raefer Mr. Finch to Mr. Hennessy. What was Mr.
Hennessy's involvement with securing a federal permit?

A. At this particular point in time, as-I recall
the 0D.S. Army Corps of Engineers had Seen the agency
designated for discharge permits into navigable waters.
Mr. Hennessy had been assigned the task, at least it's
my understanding, of completing the U.S. Corps of
Engineer application forms for the plants that woulé
need one.

Q. 50 there were some plants that would need one
and some plants that would not, is that right?

A. That is correct.

Q. What would be the basis to distinguish
between those that would need one and those that would
not?

A, My understanding was that if you did not
discharge into a navigable waterway you did not need a
pernit. The definition of a navigable waterwa¥ was
rather vague at that point in time also;

Q. Based on the fact that you believe that the
handwriting in Paragraph 8 may be yours, does that

refresh your recollection with regard to your
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involvement in discussions with regard to obtaining a
federal permit?

A. No, it does not.

Q. Are you awvarec of any discussions with the
state of Minnesota with regard to obtaining a etate
permit for authorization to discharge waste material?

M. I don't recall any.

Q. Any conversations with anyone else at the
company may have had -- are you aware of any such

conversations other than by yourself other than state

personnel?
A. I am not clear on your question at this point,
Q. As I understand, you are not aware of any

state permits being issued for the Saint Louis Park
facility, is that right? |

A. That is correct.

Q. And yocu are not aware of any applications
made for such a state permit auvthorizing discharge?

A. I can't recall.

Q. So then you are not aware_of anybody Qithin
the company having any discussions with the State of
Minnesota with regard to obtaining a permit for
discharge?

A. I can think of no one.

Q. Are you aware of the fact that Reilly Tar,
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subsequent to this memo, declined to make application
or decided not tb make application f;r a federal permit:
for this facility?

A. I believe the decision was made based on the
fact that we did not discharge to a navigable stream.

Q. What was the basis to reach that conclusion?

A. The effluent from our plant did not reach a
;avigable stream.

Q. And is it your understanding that the water
ponded in that area between Walker Street and Highway 7
rather than discharging to a stream, is that your
understanding?

A. That is my understanding.

Q. Wheo would have participated in the
determination to proceed to make the application for a
federal permit?

A. I don't know.

Q. Mr. Justin, 1 have a series of questions
about water at the site and the use of water at the
site. What were the sources of the water that were
used at the site? | |

A. There was city water and I recall one well on
the site. That's the only sources I can think of.

Q. The well that you récall, and correct me if I

am wrong, was the well along side the refinery to the

KIRBY A. KENNEDY & ASSOCIATES
_ Phone (612) 922-1955



l0
11
12
13
14
15
16
17
;8
19
20
21
22
23
24

25

78

" in an effort to establish where the water main

south of the refinery indicated by an arrow and the

legend “Republic deep well"?
A. That is correct.
Q. The city water that you referenced was

brought onto the site by a water main, is that right?

A. Yes.
Q. And where would that main have been located
on the site?

A. I don't know.
Q. Do you know what ‘the point of connection was
where the water was brought onto the site?

A. No, ‘"I 4o not.
Q. And you don't recall the condition of the

main as it passed through the site?

A, No, sir, 1 do not.
Q. There is indicated here on the map in the
legend, "water main and hydrant”. Let's go off the

record for a minute.
(At this time a discussion was held off the
record.)

BY MR. COYNE:

We can go back on the record .and see

Q. if 1 caq

get thie correct. We have jJust looked at this exhibit

and
water

hydrants -were located on the site. There is a
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" hydrants, was city water provided to other locations or

main shown on the map along the eastern edge of the
property extending noftﬁwatd.to an area.ahown as the
untreated crosstie storage area and is it true that you
don't recall this water main and hydraqt system
crossing through the untreated crosstie storage area?

A, That is correct.

Q. Is it also correct that you do recall fire
hydrants located in the general area south and west of
the refinery as indicated generally here on the map?

A. That's correct.

Q. And the source of wa£er for the those
hydrants was city water, is that right?

A. That is correct.

Q. Do you recall any other hydrants in addition
to those.hydrants shown south and west of the refinery?

A. You are speaking of fire hydrants?

Q. Right.

A No, I do not.

Q. In addition to city water being provided to

other facilities at the plant?
A, I believe.so.
Q. And what other places, what other facilities?
A. ihe'offiée, and I am not'sure‘of any other

areas. One correction to the boiler. City water was

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

80

supplied to the boiler..
Q. The boiler room is indicated as such and that|
would have been in the area .generally referred to as
the retort framing area, 'is that right, is that wﬁere
the soilers were located?
A. It was located in a building adjacent to the

treating room.

Q. As identified on the map as the boiler room
here?

A. That is correct.

Q. Any other uses of city water as best you can
recall?

A. I can't think of any others.:

Q. Now, the remainder of the water consumed at
the plant site was drawn from the Republic deep well,
is éhat right?

A. That is8 correct. I migﬁt clarify that by
saying that that.water was only used in the refinery
area.

Q. And which water was that?

A. From the Republic deep'well.

Qs And what was the source of water at the
ret;rt wood treating side of the plgnt. was that city
water and not water withdrawn from the Republic deep

well that was used in the wood treating operation?
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A. I am not familiar with any use.of water in
that area.

Q. Was the city water éver tested to evaluate
ite suitability for use for the boiler, for example?

A. Water going into the boiler would have been
tested for hardness.

Q. Any other tests other than for hardness?

A. I can't think of any.-

Q. Previous to the connection to city water, the
Republic deep well had supplied water to the bolilers,
isn't that correct?

A. I have no knowledge of that.

Q. Po you believe that to have been the case
prior to the connection to the city water supply?

A, I don't know.

Q. Was the water withdrawn from the Republic
deep well tested?

M8. COMSTOCK: ‘I am sorry, what period
of time?
BY MR. COYNE:

Q. In the period 1969 to 19717

A. I can't recall.

Q. bo you have reason to believe it was ever
tested? |

A. I have no réason to believe it was.
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Q.
tested in
A.

Q.

to 1971 when the Republic deep well was not in
productiony that is, that there was some malfunction or
problem which resulted in the cessation of pumping froﬂ

that well?

A.

falled and it was out of service awaiting repairy; but I

do.not recall any specific incidents.

Q.

that is, that the pump failed?

A

statement.

Q.
and '71?

A.
there.

Q.

repair of
A.

seen that
Q.

there was

Do you have any reason to believe that it was
the period prior to 19697
I have no knowledge or reason to know.

Were there ever occasions in the period 1969

Oonly if we had a pump failure or the motor

Did that ever occur while you were there,
That's wvhat I was referring to in my previousd
S0 it d4did happen when you were there between
I do not recall if it happened while I was

If it 4id happen would that replacement or
the pump be yours as plant superintendent?
Yes, because I used the well and I would haveg
it was rephired.

And the best of your recollection is that

never a work stoppage in the refinery
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attributable to a pump failure at the well?

A. That is correct.

Q. Wwas the pump in the well an oil lubricated
pump?

A -I don't know what type of pump it was.

Q. Was thé well repaired or any maintenance done
on the well apari from the pump while'you were there in
the period 1969 to 19717

A. I don't recall any work having been done on
the well during my period at the plant.

Q. What was the amount of water, on a calendar

year basis, pumped from the Republic deep well?

A. I have no idea.

Q. Wwere the flows metered?

A. No.

Q. Was there ever any consideration made to

meter the flow?

A. I don't recall any.

Q. What was the odor, appearance or taste of the
water withdrawn from the Republic deep well?

A. I don't recall any particular odor or any
discoloration of the water coming out of the well. It
appeared to me to be goog water. On Several occasions
I even drank some of it there.

Q. were there tar flecks or tar balls in the
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the well?
A. No.
Q. Do you have any reason to believe that water

water?
A I never observed any.
Q. Was there ever an occasion, while you wvere

there in 1969 to 1971, when water was exposed of into

was disposed of into the well at any other time?

A. I have no knowledge of water ever having been
disposed of into that well.

Q. Or reason to believe that that ever was done?

A. I have no reason to believe that it ever was
done.

Qe When you left the plant site in 1971 was the
well in production at that time?

A. I believe it was.

Q. And your reason to conclude that it was in
production?

A. I had been using the well the entire time I
was there and i don't recall any malfunction of the
well prior to my leaving.

Q. Describe the appearance of the housing for
the well. If you stood along side the well at that
time what would you see?

A The only reccollection I have is that the pumfg
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or at least the motor itself was mounted on top of a
concrete pier and, as I recall, the concrete pier would

be approximately waste high and I would only be

'guéssing if I gave you the dimensions of that concrete

pier.

Q. In order to get access to the pump, assuming
a pump failure, what would need to be done?

A. I don'£ know.

Q. Could access be obtained without using some
heavy equipment?

A, I don't know.

Q. "Do you have reason to believe that there were
ever any spills into that well?

A. I have no knowledge of any.

Q. Has there been any mention made of spills
into the well of which you are aware?

A. I can't think of any.

Q. Would it be possible for water from the
cooling‘water pond, and the cooling water pond is shown
on the mylar map and indicated as "pond", is there any
poesibility of water from that pond flowing into the
Republic deep:ﬁéii?

A. I don't see how it could.

Q. 'And the reason for not being able to see how

it could would be what?
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A. The fgét that the top of the pump: -was sitting
on'the concrete pler which Qas approximately waist high
wvater never got that high in the piant.

Q. DPid you ever have any conversation or 40 you
know of any other people at Reilly Tar who had
conversations with employees or representatives of the
Renner Well Company?

A. I know of none.

Q. Or Barr Engineering Company?

A. ' 1 have heard the name Barr Engineering
Company but beyond that I have no recgllection.

Q. Do you know of any consultations made by
Reilly Tar and it's employees with companies or
individuals with regard to the maintenance or repair off
the well or the pump in the weil?

A. I cannot recall any was.

Q. Was an inquiry ever made as to the quality of
water withdrawn by other commercial wells in the
vicinity of the Saint Louis Park facility?

A Made by who?

Q. By you or anyone at Reilly Tar?

A. 1 can't recall of any.

Q. Do you believe there eQer was an inquiry made€?

A, I don't know. |

Q. Do you believe the consultants for the

KIRBY A. KENNEDY & ASSOCIATES
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company ever made inquiry as to the quality of wateér
withdrawn from commercial wells in the area? .

A. I know analya;s have been made of commercial
wells in tﬂe area. I don'ﬁ know by who or at whose
request.

Q. During what time period?

A. I can't think of a specific time period
because I am thinking of reports I have seen of
analysis on wells and these reports cover a 1arge~t1me
frame.

Q. A time frame which would include the '60's

and '70°'s?

A. I believe so.

Q. And these are analytic results that'ﬁou have
seen?

A, Yes.

Q. And when did you see these analytic results?

A They have been within the last few years.

Q. And what was the occasion for your reviewing
these analytic results?

A. IThay Qere given to me, and I am not clear on
the exact reason they were given to me. They may have
been as a result of wanting me to have some background
on wvhat was going on because 0f my present position.

Q. Were they given to you by somebody within thé‘
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company?
A. Yes.
Q. And do you recall who that was?
A, Mr. Lesher has given me some copies.éf

analysis.

Q. Anyone else?
A. I can't recall anyone else at this time.
' Q. Correct me if I am wrong, and that is looking

bﬁck to th;t time frame when you were in Saint Louis
park, '69 to '71, is it true that as best you can
recall that during that time period there was no survey
or analysis of water supplied by commercial wells in
the area? !

A, A survey by who?

Q. By Reilly Tar.

A, I don't recall that.

Q. Was there a survey of residential wells,
distinguishing residential wells from commercial wells?

A. I do not recall any.

Q. As best you can recall, you were not éskeé tag
make such an inquiry or survey, is that right?

A. I don't remember being asked to do so.

Q. Apart from the time fr;me. '69 to '71, anad
still focuéing'ég residential wells, are fou aware of

any survey made of the quality of water withdrawn from
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rgsidential wells in the area?

A. I can't think of any sbecific surveys.

Q. But in general do.you believe that analytic
results were obtained for the water withdrawn from
residential wells in the area?

A. I don't know.

Q. I now have some questions about coal tar and
as I.recall your testimony yesterday, when you were at
Granite City one of your tasks as plant chemist was to
determine whether coal tar met specifications at that
facility, is that right?

A. That is correct.

Q. Did you gimilarly have the responsibility at

_Saint Louis Park to see that coal tar met

specifications?

A, Not personally but someone working under me
aid.

Q. What specifications did the coal tar have to
meet?

A, We ran tests for moisture content, for
specific gravity, I believe that was basically the only
specifications that were in a coﬁtract and to that
extent the only specifications in the contract, 1
believe, was only moisture.

Q. What would have been the spaecifications
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pert;ining to moisture?

A. I 4o not know.

Q. As a percentage of the total coal tar would
it be expressed as a percentage of the coal taré

A. It would be expressed as a percentage of the
volume.

Q. Thank you. What would it be, that 1is, the
percentage of - volume that would be contained in the
specifications in general?

A. I don't know.

Q. Would it have been 50 percent?

A, I don't know.

Q. So from the perjod '61 to '69, and again from
the period '69 to ‘71, so that's a decade, you were
responsible or those working for you were responsible
for determining whether or not the moisture content of
incoming coal tar met specifications, 1ien't that right?

A. We determined the percent of moisture and I
reported that percent. I don't recall at what cut off
I would reject the tar. '

Q. What was the range of percentage of moisture
control expressed in terms of thé volume of the coil
tar? What would be the range of percentage of moistureq
content? |

A. It could run from a trace to maybe even 100
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percent if the supplier decided or accidentally filed a
car with water and sent it in to us and didn't know.

Q. Did that ever occur?

A. 1 don't'recall of any incident.

Q. But you don't recall as a percentage of
moisture conteﬁt whéthet it would be 1 percent, 10
percent, 20 percent or 30 percent, is that right, the
specifications of the company?

A. I don't know what the specifications were
that were written into the contract.

Q. Were the specifications routinely applied to
incoming coal tar?

A. I am not clear on that question.

Q. Wéll. in your previous answer you referred to
the moisture content contained in the contracts and 1
am trying to move to a somewhat different question,
that is asking you whether or not you were generally
familiar, having been involved in determining whether
or not tar met specifications for a decade, what the
moisture content of the incoming tar would be, what the
customary or routine specifications would be for
incoming coal tar?

A I don't know what the specifications would
have been.

Q. When the analysis were run what was the
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amount of moiﬁture actually found in incoming coal tar
in the normal course?

A. 1 don't recall how much’moisture would be {in
the tar. It may be, as I said, a trace to some upper
limit. I Jjust don't recall how the test ran, We might
get 1 percent, 2 percent, 10 percent, 20 percent.

Q. And it was no more common, as best you can
recall, to find 1 or 2 percent or 20 percent?

A. Most of the_tar you would expect to find may
be 2 percent or lessa.

Q. So the specifications were ordinarily in the
range of 1 to 2 percent?

A Now you are speaking of specifications. I
don't know what the specifications were. 1 am telling
you what the test showed.

Q. That would be ordinarily 1 to 2 percent
moisture content, is that right? ~

A. My recollection is that would be the normal
range of the incoming tar.

Q. Would it most often be 2 percent than 1
percent?

A. I don't know.

Q. Would the moisture content vary depending
upon the source of the tar?

A NoO.
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. specification, it was for our own purposes. The

Q. What would be the variable in terms of the
moisture content of the tar?

A. The variable?

Q. Well, some coal tar apparently had 1 percent
moisture content, some had 2 percent moisture content,
the gquestion is why that variation between shipments?

A. Well, the saﬁe supplier might have a
variation from one trucklcad or one tank car to the
other and that would depend on the suplier's operation
to how he was separating the moisture from the tar at
his source.

Q. As a general proposition then, an individual
supplier would not routinely have a certain percentage
of moisture content as compared to another supplier who
would ordinarily have a different moisture content for
coal tar from that source?

A. That would be correct.

Q. What equipment did you use to determine
whether coal tar met specifications?

A We used a hydrometer to check gravity,

although that was not necessarily part of a

moisture content, there is a special piece of flask
equipment called the moisture trap and you take a

sample of the tar, put it in a flask and a given volumq
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of gar and then you would add a given volume of benzené
or xylene and boil it, the water would come off with
the benzene or xylene, then it would be separated out
in the trap and you could see the moisture and read thé
percentage of moisture.

Q. Were tar shipments ever rejected?

A. I can't think of any specific shipments that
would have been rejected.

Q. So then, if I understand you correctly, to
the best of your recollection and information there
never was a rejection of a tar shipment?

MS. COMSTOCK: When and where?
MR. COYNE:s '69 gnd ‘71,
MB. COMSTOCK: At Saint ﬂouis Park?

MRe COYNE: Yas.

A. I don't recall any.

Q. Was there ever a disposal of coal tar on the
8ite?

A. I know of none.

Q. And in the period of '69 or ‘71 or at any
other time?
Ae Would have no'reason to dispose of coal tar,

it was a product.
Q. In addition to coal tar coming onto the site

as a raw material for use in the refining process or

KIRBY A. KENNEDY & ASSOCIATES
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‘blend with creosote oil that we produced in order to

the wood treating process, were the;e other raw
materials brought onto ghe site?

A. Yes.

Q. And what were they?

A. There was a soft pitch brought onto the site.
There were creosote o0il shipments brought onto the site

from other plants. That's all I can think of at this

time.

Q. How was the soft pitch transported to the
site?

A. By a tank car.

Q. The same way the coal tar was brought in?

A. The coal tar was brought in by truck and by
tank car and it was also brought in by barge, as far as
Savage, and then transported by truck from that point.

Q. As for soft pitch, it only came onto the site
by tank car, is that right? -

A. That's the only way I recall it being brought
in.

Q. How was the creosote oil brought in?

A. .By tank car.

Q. And what was its use?

A. We made inter plant transfers from other

plants and, as I recall, I brought creosote oil in to

-~
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meat apécificdtions for oil that we- sold.

Q. 50 this blending of creosote o0il «- with
creosote o0il produced by your refinery would be then to
produce an oil which ;as sold by Reilly Tar, is that
right?

A, That is correct.

Q. Was the blended oil ever used in the wood
treating operation as distinguished from being sold and
taken off site?

A. It could have been because we didn't
segregate our oils as to what went to the treating
plant or what went to a customer in common types.

Q. What was the soft pitch used for?

A. It. was used as a blending material to blend
with hard pitch and the hard pitch then was sold as
anode pitch to the aluminum industry.

Q. This blending of soft pitch and hard pitch
would be done in the refinery, is that correct?

A. That ie correct.

Q. Going back for a mement to the creosote oil
that was brought in for blending. How was that
creosote oil different from the creosote oil produced
by the refinery? |

A. I brought in what we called -- I guess I

should correct that. I am not sure what the difference
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' @éxtent was the creosote used to blend what was used in

9

would have been. There would have been a diffarencg in
the distillation range in order to bring oil I may have
produced that was not within a correct distillation
range and bring it in. I believe there was some other
creosote oil Stought in by railroad companies to be
ueed for treating purposes of their materials.

Q. So that creosote oil may have gone right into
the wood treating operation for treating some
particular customer's wood, is that that «-

A, It would have gone into a common tank. Some
raillroads sgpplied oil for treating of their railroad
ties and we just simply unloaded it into a common tank
and kept an inventory record of what they had brought
in against what they used.

Q. But that would be their tank, so to speak?

A. It would be their oil but not their tank.

Q. What was inside that tank would be theirs, is
that right?

A. Well, whatever the record shows they had
brought in.

" Qe The creosote o0il, as I recall you having said
was sometimes used to correct creosote oil that had

been produced by the refinery, is that right? To some

the refinery up to some specifications, is that correct

&

?
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BY MR. COYNE:

A. That would be correct.

Q. I would like to direct your attention for a
few minutes.to the unloading of the trucks and the tank
care and ask you whether this coal tar creosote oil
soft pitch was ever sbilled during unloading operations

A. From the time it was brought into the plant?

Q. That'e correct.

MS. COMSTOCK: Can you give a date?

Q. Let's again refer to that '69 to ‘71 time
period.

A, I can't recall any of it'being epllled while
I was there.

Q. Do .you have any reason to believe or any
recollection of reports made to you of any spills other
than in the time periocd '69 to '71, spills of incoming
material of any kind?

A. I kXnow of none.

Q. When the tank cars came intc this plant, was
the content of the tank cars heated in order to pump
the tank cars out?

A. Yes.

Q. How was that heating done?

A. There were steam coils in the tank cars, the

steam would be applied to coils.
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| and an exit coming through the bottom of the tank car,

~on the outlet and apply the steam.

Q. Were there also steam coils 'in the truckes or'
steam coils only found in the tank cars?

A, Only in the tank cars.

Q. Would you describe how the ;team coils worked|,
th;t is, how the connection was made to the tank car
and what happened wvhen the connection was made and so
forth?

A. The steam coils inside a tank car are what we
call internal or external depending on whether they are
inside the shell and in contact with the liquid or
whether they are on the outside of the inner shell and

not in contact with the liquid. Then there is an entry
you hook steam up to the inlet and you put a steam trap

Q. Were most of the tank cars of the internal
steam coil type or the external steam coil type?

A. 1 don't know at that time.

Q. Today are they more often the internal rather
than the external or vice versa?

A. Today I believe most of ours are internal.
Now, when i say "fnternal” I mean ihey are not in
contact with the liquid in the tank car. The word

internal and external in this use is confusing.

Q. I am already confused. But as you used

KIRBY A, KENNEDY & ASSOCIATES
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internal for the time period '69 to '71, as I
understand, you were meaning that the liquid in the
tank car would be in contact with the steam coil, is
that right?

A. No, internal would mean that it was between
the inner shell and the outer shell of the tank car.
External would mean it was in contact with the liguiad
within the tank car.

Q. I think what we ought to do is depart from
the use of the terms internal and external because 1 an
not sure I am ever gbing to get clear on that and
rather just refer to it as steam coils in contact with
the content of the tank car or not. Okay?

A. Okay.

Q. And the period '69 to '7]1 you are not clear

as to whether most often the tank cars had coils which

were in contact with the content or not, that's corteqt
A. That is correct.
Q. Now, hopefully we are making some progress.

In the period in general prior to '69 tc '71 were most
of the tank cars constructed so that‘thg steam coils
waere in contact w;gh the content of the tank car? |
A. I don't know.
Q. You menticoned an inlet and an outlet and that

the connection of the steam would be to the inlet, is

?
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that right?

A, Yes.
" Qe And you also mentioned a steam trap. What
was that?

A. steam traé is designed to hold steam in a
steam coil in its saturated state and once condensation
occurs it releases the condensation but does not
release live steam.

Q. Where would the condensate flow once released

A. It flowed into -- correct that. It flowed
out onto the ground.

Q. Was there a pathway for the flow? Did it
flow in one direction rather than another or simply
poend in that area?

A. It ‘would follow the normal terrain.

Q. Which in this case would be in which
direction?

A. 1 really don't recall. I believe our flow
was in a general esouth to southwest direction.

Q. What volume of condensate per tank car would
there be?

A. I don't know.

Q. Would it be in terms of gal}ons?

A. Yes.

Q. More than five gallons per tank car would youy
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say?

A. More than five gallons, Yyes.

Q. More than 107

A, I don}t know. I don't know where the cutoff
point would be. It would depend on how long you heated
the tank car, to what temperature ybu heated it.

Q. In the normal course of day~to-day activities
what would the range of volume be?

A. I don't know.

Q. Something more than five gallons as a matter
of general course -=-

A Something more than five gallons but beyond
that I don't know.

Q. How many tank cars on the average were
unloaded per day?

A. I don't know what an average would be.

Q. Well, say the average week, would you unload
1,000 tank cars or 107

MS. COMSTOCK: Is this per week or per
day now total?
MR. POLACK: Total cars, is that what

you are asking, total tank cars?
BY MR. COYNE:

Q. How many tank cars were unloaded on the

average per week at the Reilly Tar facility at Saint

KIRBY A. KENNEDY & ASSOCIATES
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Louis Park in the period 1969 to 19717?

A. I don't know.

Q. Would it have been 1,000 or 100? What would
be the range?

A. The lower range would be zero, I don't know
what the upper range would be. It would not exc;ed -
well, it wouldn't exceed 100. I have no recollection
of how many we might unload as a maximum.

MR. POLACK: Can we come to a stopping
point here in view of the lunch hour?

MR. COYNE: Well, Rob, as you know we
are running late and we do want to make what progress
we can. I would like to complete those. They are onlJ
a few in number and would ask that we do that before we
take a break.

MS8. COMSTOCKs Five to ten minutes?

MR. COYNE:s I think so.

BY MR. COYMNE:

Q. What was the volume of tar or soft pitch in
the tank cars? What was the capacity of the tank carsé

A. 0f the soft pitch?

Q. Of the soft pitch.

A. They were 10,000 gallon cars.

Q. For the coal tar?

A, They would have been 10,000 gallon tank cars f
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__Phone (612) 922-1955



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

| at that point in time.

Q. The tank trucks, what was the capacity of.thé
tank trucks?

A. I don't recall.

9. In general would it have exceeded the volumel
of the tank cars?

A. No, the tank trucks were smaller than the
tank cars. |

Q. Were the tank cars or the tank trucks cleaned
at the Saint Louis Park facility in the time frame '69
to '71 again?

A. What tank cars are you referring to?

Q. Well, was there ever an occasion td clean a
tank car or clean a tank truck or were they cleaned at
some other location off site?

A There was an occasion to clean tank cars.

Q. What was the occasion or what would prompt
that action? |

A. These were our pitch tank cars that we
transported the anode pitch in.

Q. Would those routinely be cleaned at the Saint
Louis Park facility?

A. We cleaned pitch -« tank cars containing
anode pitch on several occasions but I don't remémber

how many we cleaned.
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What would prompt the cleaning of a tank car

containing the anode pitch?

A.

Over a period of time materials tend to

settle out of the pitch or maybe the customer wouldn't

heat them hot enough before they unloaded them and this

would cause material to build up in the 5qttom of the

car and over a period of time this heavy material that

settled would build up above the interdal heating coils

on these cars and we would have to remove it in order

to bring the efficiency of the coils back up to an

acceptable level.

Q. How was that removal done?

A. By jack hammers and shovel.

6- With the use of water as well?

A. No.

Q. The residue from the tank car, what was its
disposition?

A, I don't know where it went.

Q. Would it have been left on site?

A. I don't know.

Q. ~Whose responsibility was it to oversee the
unlogding and cleaning of the tank cars?

A. The person that handled that was my foreman..

Q. Who in turn reported tolyéu?

A. Yes.
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Q. So it was ultimately your responslbility as
understand then?
A. Ultimately the responsibility would be mine

to determine when to clean.

Q. Was hot o0il used in the cleaning process?
A No.
Q. The residue from the tank car that was

removed, was it alvays in solid form then rather than
in liquid form?

A, Solid. It was a very hard material.

Q. This cleaning then of the tank cars was
always associated with incoming pitch as distinguished
from coal tar?

A. Not incoming pitch., This was residue that
built up in the cars that we used to ship pitch to a
customer.

Q. - Oh, outgoing then?

A Outgoing.

Q. You didn't have to clean cars =-- well, you
didn't ship coal tar out, did you, or did you?

A, I don't recall shipping any coal tar out.

Q. The tar cistern was used to contain the coal

tar that was brought onto the site, isn't that correct?
1

A. That is correct.

Q. gnd some tanks were a;eo used for that
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purpose, isn't that right?

A. That is correct.

Q. At the time that you were there, 1969 to 1971
what was the condition of the tar cistern?

A. What do you mean by "condition"?

Q. What was its appearance? What was its state
of repair?

Ao To the best of my knowledge the walls and the
bottom were in good shape, the roof was deterijiorating.

Q. What was the condition of the coils in the
tar cistern?.

A. Those were bayonette heaters and as far as I
know they were in good condition.

Q. The roof was in poor.condition but still

standing at the time, is that right?

Ae Yes.
Q. Did precipitation enter the tar cistern?
A, Yes.

Q. . Did runoff from the plant site enter the tar
cistern, storm water enter the tar cistern?

A. I don't know.bughl don't believe so.

Q; What was the basis for your believe that that
did not haépen?

A, Because of the elevation of the walls.

Q. Which were approximately?

....................
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A. Above ground.

Q. How high did the walls extend above ground?

‘Ao I don't recall.. -

Q. Would it have been waist high?

A. Somewhere between ~- it would have been below
waist high.

Q. Knee height?

A. I don't know.

'Q. Was water ever decanted or taken off the

surface of the coal tar and the tar cistern?

A. Yes, it would have been.

0; Hiow was that done?

A. It would have been pumped off.
Q. Was this a routine practice?

A. Routine to the point that when it reached a
certain accumulation we would pump it off, not routine
to the point that we did it weekly or daily or monthly
on a set basis.

Qe 'How often do you think that that occurred,
that is, that it was pumped? Would it have been once a
year or once a week or a regular -routine? —

A. 1 have no recollection how often it was
pumped 6ff.

Q. Several times a year at least?

A. I don't know.
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Q. Where did the water drain that was pumped out
of the tar cistern?

A. I don't know where the discharge was from the
pump.

Q. Pid it flow over the surface of the ground or
into a ditch?

A. It didn't flow over the surface of the ground
it was being pumped somewhere but I do not recall where

Q. Do you know where ultimately that floq would-
have gone, that is, for example, that settling basin or
some other point on the property?

A. I don't know.

MR. COYNE: Thank you, Mr. Justin, I
think we'should have some lunch.
THE WITNESS: Okay.
(At this time a recess was held.)

BY MR. COYNE:'

Q. Were the storage facllities, the tanks at the
facilities, heated?

A. Yes.

Q. What method of heating was used?

A. Steam coils and that was it, steam coils.

Q. What was the source of the steam that was
used?

A. Prom the plant boiler.
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Q. What was the condition of the steam coils?
Ae. They were all in good condition to the best

of my knowledge.

Q. Waeg the steam condensate recycled to éhe
boilers?

A. No.

Q. What happened to the steam condensate?

A. When 1 first got there it discharged onto.thm
ground. During the time that I was there 1 started
installing a collection system so that I could channel
it into a collection system and discharge it at one
given point.

Q. That collection system was a ditch, was it?

A. The collection system with a pipe that I
installed.

Q. And the pipe ran from what point to what
point?

A. The one pipe that I recall ran between the
tanker unloading shed and the tar cistefn.

Q. What was the veolume of water that p;ssed
through this line?

A. I have no idea.

Q. bid the pipe that you coﬁstructed connect
with the waste stream from the plant site?

A. Yes, it would have.
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. did not recycle any of our steam into the boilers. 1

Q. '~ What was the reason that the steam condensate
was not recycled to the boilers?
A I really don't know. That was an engineering

decision.

Q; Was that water suitable for use in the
boilers?

Ae. It would have been.

Q. Did you confer with engineering when the

decision was made to pipe this flow to the weste stream
rather than recycling it to the boilers?

A. No.

Q. What was the basis for your decision to
discharge that water rather than recycle it to the
boilers?

A. That was just common corporate policy that wel

do not know their reason for that decision.
Q. Was that a practice, as far as you are avare,

that was true for all the Reilly Tar facilities?

A, Yes.

Q. Does that remain the case today?

A. Yes.

Q. But you are not aware of the reason for that,

is that right?

A lNOl: -
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Q. No, you are not aware of the reason?
A. I am not aware of the reason.
Q. Was a monthly proof of inventory conducted

during the period while you were at the site?

Ae. Yes.

Q. And what was the purpose of doing that?

A. Proof of inventory was for, I assume,
internal economic control to show a balance of
materials and to have a control on the material use and
disposition of the finished product.

Q. Is that still done today?

A. Yes. .

Q. What did the monthly proof of inventory show
for the Saint Louis Park facility?

A. It would show the amount of incoming raw
materials, their disposition as to what produc£ they
went into, then it would show the amount of product
produced from the distillation operation. It would
show where the final product went. It was usually
broken down into pitch and creosote and the pitch on
the proof of inventory would be indicated by customer |
as to the amount that was shipped and the creosote oil
also would be shown as to the amount shipped and |

customer.

Q. Was there a discrepancy betweén the material

. KIRBY A. KENNEDY & ASSOCIATES
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;n and the material out of the site?
A. There would also be some discrepancy.
‘Q. And what was the range of the discrepancy?
MS8. COMSTOCKs:s Again, Dennis, we are
talking about '69 to ‘717
MR. COYNE: Right.
A. I don't recall what the range would be.
Q. Did you review the monthly proofs of
inventory?
A, Yes.
Q. Was that part of your job responsibility as
plant superintendent?
A. Yes, it was.
Q. What was the range of the discrepancy on the

monthly proofs of inventory during that period, '69

to '71?
A, I don't recall what the range would be.
Q. The range would have been in the several

percent or would it have been 30 or 40 percent? What
would =~ i

A. I never thought of a range as a percentagé on
the proof. The difference was always in gallons,
either gained or lost.

Q. What would be the range of gallons gained or

lost?
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A. That figure 1 can't recall.

Q. bo you review monthly proofs of inventories
for facilities in your current position at Reilly Tar?

A. No, I do not.

Q. Do you have any idea what the range is in

. monthly proofs of inventories during this current

period at facilities operated by Reilly Tar?
A. You are speaking of the present time?
Q. I am.
A. No, sir, I do not.
Q. What part of the discrepancy shown on monthly

proofs of inventory would be attributable to ruptures,

"leaks and spills at the facility?

A. I would say no.

Q. Would the ruptures, leaks and spills then nod
appear in the discrepancy shown, is that what you are
saying?

A, As 1 understand the question you are asking
me if the discrepancy would be the result of a rupture,
leak or spill and my answer to thaf was not to my
knowledge. -

Q. What is the basis for the discrepancy?

A. I don't know. In doing proof of inventory
there are certain factors that were given me to usey in

other words, if you produce so many tons of pitch you
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used a _factor and this supposedly told you how many
gallons of tar 1t would take to produce that many tons
of pitch. I questioned the accuracy of this conversion
factor.

There are other factors that would enter into
this in the inaccuracy of measuring tanks. When you
consider a tank 30 =« 40 feet in diameter and you are
readin§ a gauge from the ground that's guaged in inches
if you misread that a gquarter of an inch you could ge
off a considerable amount of gallonage and that could
account for a variation.

6. It%s your testimony then that the monthly
proofs of inventory were not used as an indicator of
loss of product through ruptures, leaks, spills or
other losses on site?

A 1 was never able to account for a loss as a
result of ruptures, spills or leaks. Obviously when I
had a loss I tried to find out why I had a loss and
this would be one of the first things you would suspect
I could never find a source of leakage or rupture or
spills that could account for thése losses.

Q: Were there ruptures, leaks or spills during
the time when you were ét the site?

A, I recall one spill that I had while I was at

' the site.
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Q. And only that one spill, is that right?

A. Pardon?

Q. And only one spill, is that.right?

A. That's the 6n1y spill I recall.

Q. And what were the circumstances?

A. We had loaded a creosote car for shipment.
The quality control check on the material showed that
the material was not in specifications. This meant it
was necessary to reload the car. When the operator
removed the cap from the boot to hook up the unloading
hose the contents started spilling on the ground and it
was later determined that the internal valve on the car
was inoperative and we could not close it.

Q. Then what habpened?

A, The car continueé to empty on the g;ound. Wﬂ
diked the area around it and channeled it into that
trench that we earlier discussed between the tanker
unloading shed and the tar cistern. That drains to an
area where we were able to pump the material out and
pump it back into storage.

Q. What percentage of the volume lost did you
then recover?

A. I do not recall how much we recovered.

Q. What happened to the. percentage or part that

was not recovered?
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A I would assume it either remained in that
ditch or was pumped through the system and out through
the straw filter. It would have been picked up at the
straw filter at that point. '

Q. Are you saying that you pumped from that
ditch, referring to that ditch between that tar
unloading shed and the tar cistern, to storage and you
also pumped from that ditch into the settling basin?

A. We could, yes.

Q. I8 that what happened?

A. That's what happened.

Q. Why did you pump some to storage and some to
waste?
A. I pumped all to storage that I could reclaim.

I pumped until all I was getting was water.,

Q. How is it that you were able to pump and then
later only recover water? Did the creosote separate
out as water and creosote and you recovered all the
creosote and all that remained was water, is that the
chemistry involved there?

A. Creosote oll will settle to the bottom. 1It's
heavier than water so the intake of our pump would be
at the bottom most point of the sump area and we pumped
until all we were getting was water.

Q. At that point you diverted that water into
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the settling basin, is that right?
A. From that time on any pumping that was done

in that area would have gone to the settling basin.

Q. How much time transpired between the emptying

of the tank car and the completion of the recovery
effort?

A. I am not sure but it would have been before
the next morninge.

Q. And the incident occurred when, at night?

A. Shortly before noon.

Q. So the recovery effort was from noon of one
day until the meoerning of the next and by morning you
mean day light hours?

A. It would have been prior to that. I am
saying it would not have gone past that point. We méy
have completed it by sundown that night, I don't know.

Q. ' Would it be fair to say that the recovery
effort was accomplished in s8ix to 10 hours after the
splll, to the best of your recollection?

A. I would say that would be fair and it would
be possible to have done it.

Q. What is the estimate of creosote loss from
the tank car?

A, I don't know what the estimate was at that

point.
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Q. Was the tank car filled at the time of the
incident?

A. Yes, it was.

Qe Did it empty?

A. Yes, it diqd.

Q. What was the volume of the tank car?

A. It was a 10,000 gallon tank car.

Q. Is it fair to assume that the loss of
creosote was approximately 10,000 gallons?

A. No, the lost would not have been 10,000
because we recovered the big percentage of it.

Q. But the lost from the tank car was
approximately 10,000 gallons?

A. It would have been between 9,000 and 10,000
gallons.

Q. What do you estimate the volume of material
recovered to the storage tank of that 9,000 to 10,000
gallons spilled?

A. I don't know how much we recovered.

Q. wWwhen did that incident occur?

A. I recall it was in the summer time but I
don't recall which summer that I was there, whether it
was the first summer or the secoﬁd summer.

Q. 1970 or 19717?

A. Yes.
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Q. Was the incident reported, do you know,

"either to the city, the state or the federal

'governments?

A. Not to my knowledge.,

Q. Would you expect to have knowledge if that
was done? |

A Yes, 1 probably would have.

Q. Other than this one spill incident, were
there other occasions when tanks ruptured or tank cars
ruptured?

A. During the period I was at the plant?

Q. That's correct.

A. I recall having a still rﬁpture.

Q. When did that occur?

A, That I do not rémember.

Q. During your period of '69 to '71 though, is
that correct?

A. That's carrect.

Q. What was the circumstance of that tank
rupture or still rupture rather?

A I don't remember what caused the still to

" rupture. It was during the firing of the still when it

ruptured.

Q. And then what happened?

A. Well, the material drained ocut onto the floor
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and solidified and we were able to pick it up and
dispose of it. |
Q. What disposal was made to this material?
A. You mean where did iﬁ go?

Q. Right.

A. I do not recall.

Q. Was there a practice as to the d;sposition o
material that was spilled or wasted in this manner?

A. A formal practice you are asking me.

Q. A formal practice, an informal practice, an
ordinary course of action taken?

A, As 1 recall, my men would clean the material

up and Ward Barton always arranged to haQe it disposed
of.

Q. Was that disposal on site or off site?

A. I don't know.

Q. Would you believe it to be on site or off
site? Are you aware of any information whatsoever
which would indicate disposal on site or off site?

A’ No, I just don't recall where the material

was disposed of because material was disposed of off

site I know ané'I can't recall anybody going somewhere'

and digging a hole and throwing the material in and
covering it up.

Q. But that could have occurred or may not have

f
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occurred, you just don't know, is that right?

A. I don't think it could have occurred without
my knowledge and I don't recall it happenipg.

Q. 8o are you saying that to ihg best of your
information there was no on site disposal of waste
material during the period '69 to '71?

A. From the refinery, yes, there would be no on
site disposal.

Q. Of any other aspect of the operation?

A. I can't say about the treating plant, I
rarely was ever in the treating plant area.

Q. Why is it that you would know if there was
any disposal on site of refinery wasters?

A. It was my material and I would probably be
curious.

Q. And yet you don't know what the disposition
of that material that was lost was due to that still
rupture in the refinery?

A, I don't know where it went to, no, sir.

Q. In addition to that single still rupture
incident that you just described, were.there any other
still ruptures dﬁring the periocd ‘69 to '717?

A. I recall a fire tube rupture.

Q. When was that?

A. I don't know the date.
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Q. What happened?

A. A fire tube ruptured and at éhis point we had
just started to fire the still. As a result the tar 1in
the still was running out of the fire tube and I had
designed a system to handle just such an event should
it occur. Rather than have-a solid pipe connection for
the air supply going to the burner, I had a flexible
rubber hose section approximateiy six -- eight inches
long. The hot tar coming out would melt this section
and we were able to them stick a trough under that and
start collecting the -tar that was running out and we
could collect ‘this in drums and at the, K same time we
were able to, start pumping the still off and pump the
tar back to storage.

Q. What volume of material was lost at this time
or were you able to recover all the material?

A. I don't know what volume would have been lost
probably 99 percent of it would have been saved.

Q. Would that part of it that was lost enter the
wastewater system or would it go some place else? |

A. No, it was contained within the still
building where we were able to mix sand with it and
Elean it up.

Q. Aad then once the sand had been mixed with it

what wasg' the ultimate disposition of the sand and tar

—vo, —
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mixtufe?

A. It was probably hauled off site or we may
have used it to make roads with. It would make a good
road.,

Q.  But in any event you don't believe that it

was disposed of on site, is that right?

A, To the best of my knowledge it would not have

been,

Q. Apart from the fire tube rupture and the
still rupture, any other ruptur;e of facilities
including tanks?

A. I can'‘'t recall any others.

Q. Do. you have any information or reason to

believe there were other ruptures in the period prior

to 19697
A. I have no knowledge of any.
Q. Do you have any reason to believe there were

any ruptures of stills, fire tubes, tanks?

A Prom time to time you always have an
occasional rupture of a fire tube, this is just a
normal course of events,'it happens.

Q. 59 you would expect there to have been ‘other
fire tube ruptures. In addition to those would you.
;xpect there to have been other still ruptures?

A, There is always the possibility that a still
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cah rupture. I have no knowledge of any other still
ruptures.

Q. In addition to the spill from the tank car
that you testified about, do you have any information
to believe there were other spills from tank cars,
tanks or other facilities in the period prior to 1969?

A. I have no knowledge of any.

Q. Do you have any information of any such
occurrences? Are yoﬁ aware of any information?

A. Hot that I can think of.

Q. If you were to refresh your recollection in
this regard what would you do? How would you refresh
your recollection?

A, I guess I would have to go through all plants
records and correspondence to see if tﬁere wvere
reference to any.

Q. But you have seen no such correspondence Or
recorda%that would indicate that?

A.' I can't think ¢of any.

Q. Going back to the monthly proofs of inventory
how did the monthly proofs of inventory for the Reilly
Tar facility at Saint Louis Park compare to those at
Granite City?

A. It was very similar.

Qe Would you say they were comparable?

.
[} P
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A, Yes..

Q. And to other.facilitieslother than the
Granite City facility, comparing the Reilly Tar at
Saint Louis Park to other facilities operated at that

time by Reilly Tar?

A. I have no knowledge of the other proofs.

Q. Did water ever separate from tar during
storage?

A. Yes.

Q. What was done with this water?

A 1t would be decanted and the decantation
would ‘'have gone through.the tile system and out through
the straw filter.

Q. How would the decanting be done?

A. I don't recall exactly how we did it, whethe{
we pumped it off or whether we had pipes with various
levels of taps on them in which we could decant it.

Q. Was the tar cistern ever cleaned out in the
period '69 to '71?

A. Ppartially.

Q. And what were the citcumstancesf

A. The settlings were beginning to buiid up in
the taf cistern reducing its usable volume. 1 sfqrted
a procedure for cleaning up the cistern by using steam

and stiring up the settlings with the existing tar,
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pumping
through
Q.
settling
A.
Q.
from the
A.
ended up
Q.
that was
A.
cistern
Q.
A.
Q.
A.
Q.
A.
Q.
A.
prior to
Q.
A.

tanks an

this off to a storage tank and then moving that
the system and using it as usable material.
8o the steam would be used to aggitate the
s 18 that right?
I was using that to aggitate with, yes.
What was done with the residue that was moved
tar cistern?
That residue was moved through the system and
in the final product.
What became of the steam condensate or water
used in this process?
That would have gone to the surface of the
and been pumped cff in the normal manner.
" And the normal manner was?
To remove it through our discharge system.
Were the storage tanks ever cleaned?
Du;ing the period that I was there?
That's cgrreet.
No.
All right. Prior o your coming?
I-bélieve one or two tanks had been cleaned
my conming.
Why would the tanks be cleaned?
The settling from the tar had built up in the

d again was depleting the usable storage area.
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Q. What became of the settling that w;s reﬁoved?

A. I don't know.,

Q. VWhen would that have occurred, the removal off
the settling?

A. It was prior to my going to the plant but 1
don't know how prior or when.

Q.l What's the basis for yéur information on thisg
point?

A. I was told by one of my employees, 1 believe
Monroe Brown, that the tanks had been cleaned.

Q. What else did he tell you about the incident?

A. He just told me how they did it, by cutting T
hole in the side of the tank and going in with a
frontend loader and removing the material that way anad
then rewelding the section back into the tank.

Q. Do you know Qhen Mr. Monroe Brown worked for
the company? He was there when you were there in '69
to '71?

A. Monroe Brown was either a 49 or a 50 year
employee. He left the plant when it closed. He was
the last man to leave the plant. So if you work back
50 years you would come up with a time frame as to when
he went to work for the company.

Q. So steam was not used, to the best of your

information, to clean tanks then?
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A. No.

Q. The pipes which previously had been located
below ground in the areas south and west of the
refinery were moved to a location above the'ground. is
that right? |

A. That is correct.

Q. That was done prior to your coming to the
slite, was it?

A, Yes.

Q. Approximately when before coming to the site
would you say?

A. I believe it was within one to two years;

Q. So likely the periocd '67 to '69?

A. Tﬁat would be my estimate.

Q. Were all lines then at that point when you
came to the site in '69 above ground?

A. To the beét of my knowledge they were.

Q. Approximately whap height or distance above
the surface of the ground were the pipes?

A There were some that were approximately 18
1néhea.above ground. Others may be as high as 30 feet
apéve ground.

Q. Which were 18 inches and which were 30 feet?:

A. There was a rovw of pipes 18 .inches above the

ground that ran just southwest of the road that came
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the tank farm area to the northwest then they went
under the main plant rcad and ran northeast to the
refinery.

Q. The tank farm area is the area shown to the
south and west of the refinery with the tank numbers 1
through 9, is that correct?

A. That is correct.

Q; The 30 feet above the ground lines were
located where?

A. Those would be located at various tanks,
pitch tanks. We had three vertical tanks just
southwest of the refinery ;hich I do not Qee on your
mape. They were new tanks.

Q. Where were they located, under the roof of
refinefy, to the south and west? That's indicated as
an.underground creosote oil tank area and it is your
testimony that the tanks during your tenur; at the
plant site, '69 to '71, were not underground there but

above ground, is that correct?

A. That is correct.

6. _How many tanks were there that were above
ground?

A. I believe éhete were three at that location,

Q. And their use?
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' what we call cuts, first cut, middle cut, heavy cut and

A. - One was a horizonmtal fuel oil tank and the
other two were for the distillate coming off of the
stills. One of them would have been what we call the
first cut, which would contain mostly water, and the
other one would contain the creosote oil.

Q. Were there lines that carry product from the

refinery to the wood treating operation?

A. There was one line.
Q. And was that line above ground?
A. Yes, it was.

Q. What distance above ground?

A, The best that I recall is that it would be
approximately 18 inches above the ground.

Q. You mentioned a first cut tank, was that a
tank that was installed during your tenure at the plant'
site?

A. No, that was one of the new tanks that wae
there when I arrived. |
Q. And would you describe its purpose or

function?

A. Well, during the distillation process we have

you pump the material during these fractions to
different tanks. This particular tank received the

first distillate coming off.
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Q. That would be a cut other than the wet cut,
;sn't that right?

A. No, that would include the wet cut- or what I
would call the wet cut.

Q. 80 if I understand you correctly then, the
wet cut from the refining operatiop during your tenure:

would go into this first cut tank?

A. Yes.
Q. Then where would it flow from there?
A. The water would be decanted off and would

have gone through ghe system.

Q. By that you mea# the drain system?

A. Yes.

Q. . All right.

A. The ©ll that settled out then would be pumped
to storage and blended into final product.

Q. When was this wet cut or first cut tank firat
put into use?

A. I don't know, It was there when I arrived.

Q. But it was a relatively new tank you said?

A. Yes.

Qe Would you expect it to have'been installed
within the five years prior to your coming to the sit;?

A. That would beimy estimate.

Q. Before that time do you know if there was
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another tank that would provide that settling or

provide that function for the wet cut?

A.
Q.
A.
Q.
A.
with some
Q.
" A,

Q.

were heated then, is that right?

A.

but not the ones that we have been discussing.

Q.

A.

Q.

A.

Q.

heat pitch lines then at the time you were at the plant

site?

A.

that what

Q.

steam tracings and steam lines. Perhaps you can

No, I do not.

You don't know?

I don't know.

Were the pipes heated?

If you mean were they steam traced or wrapped
type of electrical heating, no.

How were they heaged?

éhey wvere not.

So none of the pipes at that time, '69 to '71
No, there were some pipes that were heated

Which ones were heated?

There were some pitch lines that were heated.
How‘were they heated?

Electrically by induction heat.

S0 that steam lines were no longer in use to

If you mean were there stream tracings, {is
ybu are - referring to?

Frankly, I don't know the distinction between
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explain that distinction fpr me and then we can proceed
from there?

A, When I think steam tracing I am thinking of a
emall pipe running on the outside of the pipe next to
it and as you run steam throuéh it transmit the steam
through the pipe. That's what I refer to as steam
tracing'or it may be wrapped around the pipe externally
and -- bypassing steam through the outside coil,
transmit the steam in to heat the pipe.

Q. So what were used during this period, '69 to
were these steam tracing linee, is that right?

A. No, there were no steam tracing lines other
pipes. The only pipes that were heated externally or
with any type of tracing were the pitch lines.

MR. COYNEs VWould you read back that
answer?
(Whereupon the requested portion of the
record was read by the Court Reporter.,)
BY MR. COYNE:

Q. My confusion is your mention of heating with
tracing. I don't understand. I thougﬁt you said there
were no steam tracing lines or no at;am tracing done off
any lines at Saint Louis Park, period, is that corregt?

A. That's correct.

Q. The only lines that were heated were the
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pitch lines?

A. Yes.

Q. And the way they were heated was electrically

A. Yes.

Q. I think that's progress. Why were the lines
brought above ground?

A, If I gave you a reason it would only be a
supposition. I have no information as to why they made
the decision to bring them above ground.

Q. What 1s your understanding of why that was
done?

A, For ease of maintenance.

Q. How would pipes be tested or evaluated? WVere

there testing methods that were employed or not?

A. Do -you mean on a routine basis?

Q. Yes.

A, There was no procedure for testing lines.
Q. How would one detect a leak?

A. Visually.

Q. What was the procedure when there was a leak,
what was done?

A. I¢t would be repaired.

Q. What would be done with regard to the
material that had been lost during the leak?

A. During my period at the plant?
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Q. During‘your period at the plant.

A. It would have been absorbed with sand eor
cinders or some type of absorbant and then removed.

Q. Was this always done, that is, the absorption
and removal of the material?

A. During my period at the plant?

Q. During your period at the plant,

A. To the best of my knowledge.

Q. What became of the material then after it had
been removed, where did it go?

A. I don't know where it was taken.

Q. Prior to your tenure at the plant what was
done with regard to spills or lakes? Was there a
similar practice?

A. I don't know.

Q. Do you have any reasaon to believe it was dong
as you have described it, done during your period or in
some other manner?

A. I don't know.

Q. The Reilly Tar Company has provided the State
of Minnesota some flow sheets in response to
interrogatories by the State of Minnesota. Have you
had occasion to see the flow sheet that I am showing
you which is Appendix D of these answvers?

MR. COYNE: Off the record-
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flow sheet because it does purport to describe the

(At thia'time a discussion was held off the
record.)

BY MR. COYNF1

Q. Now, showiﬁg you the Appendix D, which is
entitled “"Reilly Tar & Chemical Corporation Saint Louis
Park Tar Refinery Operations and Equipment FPlow Sheets,
1960°'s," it's indicated as Baving a date of August 10,
1979 and there is some symbol above that, do you know
what that is? 1Is that someone's initials? I
understand Mr. Lesher said those were his initials.

A. I don't know those initials, whose they are.

Q. Have you ever seen this flow sheet or
participated in its preparation?

A. 1-have seen this flow sheet.

Q. And vhat were the circumstances when you saw
the flow sheet?

A, I don't recall. 1It's been some time ago.

Q. Did you confer in its preparation?

A. I don't remember.

Q. So you have seen it but you don't know when
and you don't know how?

A. Yes, that is correct.

Qe What I would like you to do is to explain the

process during the period of time when you were at the

KIRBY A. KENNEDY & ASSOCIATES
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site,and indicate especially the peint along the flow
sheet where there would be some waste stream. For
example, some flow of wastewater into tﬁe drainage
system or onto the surface of the ground or otherwise;
but I am particularly focusing now on ways as we go
through this flow Qheet and I would ask you to start
where it indicates tar in the upper left-hand side of
the Appendix D.

MS8. COMSBTOCK: Dennis, for clarification
are you asking to comment during his tenure at the
plant 56 1969 would be the year.

MR. COYNE: That's right.

BY MR. COYNE:

Q. I would like you, if you would, Mr. Justin,
to indicate any respects that this is not accurate or
incomplete during that period when you were plant
superintendent?

Ao Okay. I see the pection where you are
speaking of in the upper left~hand corner where it says
“tar in". That indicates that tar being received was
discharged into the tar cistern from tank trucks and
tank carsy also, that it was pumped directly from tank
cars into tar gtorgge which bypassed the tar cistern.
It then indicates tar being pumped from the tar cistern

into tar storage and at that point it shows the

KIRBY A. KENWNEDY & ASSOCIATES
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discharge éf decant water. That decant water would be
the water decanted from the tar c¢istern, which would
have been pumped thr;ugh the separator and through the
ditch and the tar filter and out through the discharge
system. For the water coming from the tar storage
tanks it then shows again decant water, this water
again would have been discharged through the system.

Q. What was the decant water at that point?

A. It would be water that had separated from the

tar in the tar storage tanks, it was floating on top of
the tar, ,
Q. Before we proceed from that point, going back

for a minute to the tank cars shown in the upper
left-hand corner, there is a "COND", which 1l assume
refers to condensate?

A. That would be my interpretation.

Q. And 1 believe your testimony earlier was that

condensate was allowed to return to the surface of the

ground, is that right?

A. It wag allowed to run onto the surface of the

ground when I first arrived. As I explained earlier,
installed a-collgction’system in which this would have
been discharged into a pipe, the pipe of which
channeled the water to a common collection point for

pumping through the system.

X
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* the middle oil were actually blended in one tank not in

Q. By system you mean the settling basin?
A Yes, sir. }

Q. Thank you. Then would you proceed along the
flow sheet from the decant water point just beyond the
tar storage tank?

A. Okay. That then shows tar being pumped from
the storage tanks into the batch stills. From the
batch stills, if we continue coming out of the top and
to the right, we show the distillate which is being
removed from the process, we show it being csndensed in
surface cooled water condensers and then we show four
cuts, the wet cut, the light oil, the middle oil and
the heavy oil). This was discharged Lnto the vertical
tankas that Ir.discussed earlier with you.

Q. The relatively new tanks that you identified?

A, Yes. I believe in our case the light oil and

two.

Q. As indicated here on the flow sheet?

A. Yes. This shows then from the wet cut the
decant water being discharged and that again, as I
testified earlier, would have gone through the
discharge water pystem.' It also shows the reclaimed-
oil that would silé out of the weé cut béing pumped

back to creosote oil storage tanks for blending and usj.
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Q. Before you proceed further, there is water
shown to the right of the condensers. What water was
that and what was it; disposition?

A. That was cooling water from the cooling pond
and it was circulated back to the cooling pond.

Q. Was there ever a time, and 1et'; go again
from ‘69 to '71, when that water was not recirculated

to the pond?

A. Yee, there would have been times.
Q. Wwhat were those occasions?
A. Those would be occasions when the temperature

of the water in the pond was such that I couldn’'t get
adequate condensation to control the air emissions
coming off of the receiving pans. At that point I
would pump water directly from the deep well into the
pond, from the pond over the condensers, and from the
condensers out through the discharge water system in
the plant. -

Q. How ie that engineered to be accomplished,
how could you do that?

A, By the way our piping and valving was
arranged.‘

Q. 8o 'you had a direct connection then at some
point a? the condgnsera which could carry the cooling

water directly from that point out to the settling

-
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basin and off the site, is that right?

A. Yas,.

Q. That occurred only during the summer months,
is that right?

A. I don't recall.

Q. But your explanation of it today is that it
was done during the summer months especially, 1if you
can recall, is that right?

A. No, my explanation was it was done if the
water in the cooling pond became too hot during the use
of it. As to when this occurred I don't recall. It
may have occurred in the winter months as well as the
summer months. It may have occurred once a week, twice
a week, no particular interval.

Q. Now, these condensers that are shown here
also are referred to as box condensers?

A. I believe I have heard of them referred to
that way.

Q. Continuing on then, if you would, through the
flow sheet.

A. Following the point 1 was at previously
showing thg light, middle and heavy oii and the
reclaimed oil from the wet cut were pumped to the
creosote oil storage tanks. We also show on this flow

sheet rallroad owned creosote oil which I believe I
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testified earlier was an incoming creosote oil. We
show that creosote oil also being pumped into the same
creosote storage.

From that creosote storage then we show
creﬁsote oil going to the wood treating plant at Saint
Louis Park or being loaded into tank trucks or tank |
cars for transport to customers. Backing up then to
the tar stills, we have another outlet coming from the
bottom which would be the residue or in this case pitch

Pitch was our intended product from the distillation

' process., We show that pitch then going to a refined

tar tank which would be a grade of refined tar or‘to a
soft pitch or to anode pitch which would be a harder
pitch. We show from the refined tar tanks the material
being pumped either t6 -= wall, in this case it shows
it going to a tank truck for transportation to a
customer's. We show the soft pitch tanks, not only
receiving pitch from the tar still but from the tank
car, which was the soft pitch that I previously stated
we purchased from outside the company.

Q. And the condenéate is shown there as well?

A. There is condensate shown there also. The
soft pitéh was heated with steam, there were steam
coils in the tank car. That condensate then was

discharged either onto the ground or into my collection

...................
..........................
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system.

We show then from the soft pitch tank}
pitch either being pumped to tank cars or tank tfucks
for shipment to customers. We also show it being
drumed as roofing pitch and we show some of it being
blended into the anode pitch tank.

We show on the anode pitch tank an air
condenser and scrubber system which was used to control
vapors that came from the tanks of hot pitch. That was
a recirculating system in which the sprays would knock
out the particles of oil that would normally have been
emitted to the air and be carried back into a
collection tank that was part of the closed system. At
varying intervals a certain amount of oil would build
up in this tank from the recirculating of the wash
water. That o0il then would be pumped to creosote
storage tanks. It wase a reuseable product. The water
itself then would have been decanted through the waste
water system.

We also show coming from the anode pitch
tank pitch going to pitch bays. During my period at
the plant those bays were not in operation.

I think that basically.deactibes what I
see here.

Q. In addition to the decant water points

KIRBY A. KENNEDY & ASSOCIATES
. Phone (612) 922-1955



.10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

‘25

14

indicated on the flow sheet were there other flow
sheets where there were contrib;tione to the
wastewater system? I am also including in that
qu;stion the points shown as. condensate points.

A. There Qould have been some steam condensate’
from the wet cut light o0il, middle o0il, and heavy oil
tanks, they were heated with steam coils. I need to

correct that, those tanks were heated with bayonet

heaters.

Q. Bayonet heaters were heated by steam, is that
right?

A. That is cotréct.

Q. So there would be some condensate from those

bayonet heaters and consequent discharge to the
vastewater system?

A Yes,

Q. When 4id the pitch go into box cars rather
than tanks cars?

A It was prior to my arrival at the plant and I
do not know how long it had been since they quit using
those bays.

Q. During the period when you were at the,
site '69, '70 and '7), how many tons were processed on
a8 monthly average?

A. I can give it to you in gallons, 450,000

KIRBY A. KENNEDY & ASSOCIATES
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gallons, as I recall, was the throughput that I
operated on.

Q. You said "the throughput®?

A Thtéughput.

Q. What is the throughput?

A. The gallons of tar processed in & month and
and that held as a fairly constant average during that
period. That would be a fairly good average.

Q. Was that true of the years preceding you as

A, I don't know.

Q. There was a drainage system which carried
wastewater from the refinery building into the settling
basin, you have talked about that and testified to that
today, is that right?

A. There was a method of getting it over there.
I know we pumped some. To the best of my recollection
we pumped it all.

Q. Would you describe that system as best you
can?

A. In a section of the refinery building there
was an old concrete pit that could coliect water as a
sump and then be pumped from there through the basin.
There were the remains of a pipe trench that we also

had a pump in that we would pump water that was being
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collected from the tank farm area.

Q. Would t#at be an area outside the refinery,
is that right?
| A. It was part of the rafinery area.

Q. 80 you are describing this trench system
which was located in the area south and west of the
refinery, is that right?

A South and west and there was also a trench.

I don't recall its exact location, but the sump I am

referring to I believe would be the sump that is
located just southwest of the blacksmith shop.

Q; That's indicated as a sump, is it not?

A Yes.

Q. And that's a sump just immediately to the
north of the word "garage" on the mylar map, is thag
correct?

A. That 1is correct. As I say, I can't be sure

if that's the sump I am thinking of, but it was in that

general location.

Q. Did the wet cut flow through this drainage

system, these drain lines, pipe trench system, from the

refinery to the settling basin?
A It would have been pumped to the settling

basin.

Q. Is there any~other waste liquid or any other
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waste material that would go through this drainagé
system, in qddition'to the wet cut?

A, I can't think of any.

Q. Was water used to wash down the equipment in
the refinery?

A. Not that I recall.

Q. Or any other kinds of cleaning agents used to
clean equipment there which would have resulted in some
liquid or some flow into the drainage system?

A. I can't think of any.

Q. How many cities were in use at the time you

were at the. site?

Ae Four.
Q. Did each house a single box condenser?
A, Yes, there was a condenser for each of the

four stills.

Q. Did the charges proceed simultaneously?

A. By “charges" do you mean did we operate all
four stills at the same time? ‘

Q. Let's assume that's what I mean?

A. Yes, on a rputine basis ihere might have been
rare occasions where they would not all four have been
at the same stage of distillation.

Q. What was the time or-duration per charge?

A. I believe we were operating on a 16 hour

KIRBY A. KENNEDY & ASSOCIATES
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. explain what you mean?

schedule.

Q. And by 16 hour schedule, would you just

A. That would be the time réquired to charge a
still, fire it, empty it, recharge it and refire it
again.

Q. So the complete cycle?

A« It would be the complete cycle,

Q. I would like to direct your attention to the
condensers that we have talked about and I think we
refer to them scmetimes as box éondensera. Was water
recycled or used in a once through basis for the |
condensers?

A. b ¢ thouéht I had explained that earlier.

Q. I think you did. Let me just summarize if I
understand you correctly, that is, ordinarily it is
recycled all though occasionally when the water in the
cooling pond was to warm there was water used on a once

through basis, 18 that basically what you testified to?

A, That is correct.
Q. Was water ever used to cool the pitch in the
stills?

A. Inside the stills.
Q. Let me ask the question this way. Was water

used to cool pitch?
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percent of the tar was the wet cut meaning that whole

A. Not that I can recall.

Q. I would like to ask you a couple questicns
about the wet cut. The first question is approximately
what percentage of the coal tar was the wet cut?

A. A 1 recall, I used proof of inventory figure
of 22 percent.

Q. And you believe that to be an accurate
estimate?

A. I don't know,

Q. What percentage of the wet cut was water?

A. Well, wait a minute, I think I got confused

on your previous question., Did you ask me what the

cut or meaning the water?

Q. You asked the question there. It is really a
two part question. Let me ask you in both parts and
then you can take them in sequence. What percentage
was water?

A. We are uéing a different nomenclature? I got
confused.

Q. Let's use nomenclature you'understand 80 when
wae read this we will be in agreemeﬁt. ﬁill you
describe what you mean? We will just use your terms
and get the facts on the record?

A, The percentage of wet cut as referred to in

..............
..............

Phone (612) 922-1955



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

the flow sheet diagram dated August 10, 1979, I don't
recall what that percentage would be. When I said that
the percentage was 2 percent I meant that as far as the
proof of inventory was concerned I used a figure of 2
percent to indicate the amount of water that would come
off of the distillatioﬁ from the tare.

Q. Of that distillate that came off the tar,
what percentage of that would be water? As 1
understand, looking at this flow chart part of the wet
cut was then decant water and part of it was oil and
went back into the creosote storage tank?

A. That's correct, and I don't know what percent
of the distillation was wet cut. I don't know what
percent of the wet cut was water. I know that for
proof of inventory purposes I used a figure of 2
percent moisture in the tar itself.

Q. The decant water that's shown as coming off
the wet cut, waes there ever consideration given, do you
know, as to segregate this decant water and eliminate
its flow into the drain system?

A. I can't recall.

Q. I have some questions with regard to the

cooling water pond and that's the pond that we also

refer to on the mylar map as the pond. It's the open

pond along side the refinery. Are you familiar with
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that pond?

A. Yes, sair, I am.

Q. What was the appearance of the cooling water'
pond surface, was it discolored, did it have an oil
sheen?

A. I don't ever recall seeing an oil sheen or
any discoloration of the water in the pond. It had the
appearance of a stock pond. Do you know what I mean
when I refer to a stock pond.

Q. You mean if I go to a restaurant that sells
live trout I cah go out in back and catch live trout,
is that what you mean?

A. The type of pond you would have if you went
in the back and-dug a hole and filled it with water you
might have a brownish look because of suspended
particles in it.

Q. S0 apart from some dirty suspended dirt
material appearing in the water there was no other
discoloration which would be attributable perhaps to
oil or tar?

A I don't recall any.

Q. Were any tests performed on the wate} in the
cooling water pond?

A. I don't recall.

Qo Did anyone ever ask you to perform such tests|
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or analysis?
| A 1 don't_recall if they did.
,Q. The water withdrawn from thie pond was used
fo; wvhat purpose? \
A. Cooling water for the box éondensers in the
refinery.
Q. Any other use?

A. I don't recall any.

Q. You sajd that the water used for boilers in '

through '7]1 was water provided by the city, did you not
A That is correct.
Q. Was.makeup water ever added to the cooling

water pond?

A. Yes.

Q. From what source?

A, The Republic deep well,

Q. Why was makeup water needed?

A. Due to loss by evaporation or probably
seepage into the ground from the pond.

Q. I have a question or two about the deep well
and the surge tank along side the well. Were you
familiar with the fact that there was a surge tank
along side the deep well?

A. if thé tank you are talking apout is the one

I am thinking of, there was a tank, as I recall it was

69
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a rectangular type tank.sitting on the ground, the
water from the well discharged into this, then this
emptied into the pond.

Q. Let's refer to that tank as the surge tank.
Would that be an accurate way to describe it or at
least we will use that term and you and I and the
readers of the transcript will know what we mean. As I
understand your description of the process, a pipe
would lead from the surge tank_to the cooling pond, is
that right?

A.. That is correct.

Q. And at what height above the ground was this
pipe located?

A. 1 believe it Qaa below ground.

Q. And is this below ground pipe the only method
by which water would have been pumped from the surge
tank into the cooling pond from the Republic deep well?

A Water was not pumped from the surge tank.

Q. Would you describe how it --

A It flowed by gravity from the surge tank into
the pond.

Q. Thank yoﬁ for the clarification. The
quest;on ié éhéa;.back again t; this pipe that would
lead by gravity to flow from the surge tank into th;

cooling pond, was that the only means by which water
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would pass from the surge tank into the cooling pond or
was there some other avenue of flow?

A, That's the only metheod I know of.

Q. Was there a back flow valve in this line?

A I have no knowledge of what was in the line.

Q. Was the cooling water pond cleaned during thg
period '69 to '71?

A I would classify it as being clean, yes.

Q. And what happened? Would you describe what
happens?

MR. POLACK: Off the record.
(At this time a discussion was held off the
record.)

BY MR. COYNE:s

Q. I would be happy to repeat the question. How
often was the cooling water pond cleaned, or was it
cleaned at all, during the period 1969 through 1971?

A. I misunderstood you. I thought you said was
the pond clean. The pond was not cléaned during my
period at the plant.

Q. Are you aware of the fact that it was cleaQed
prior to your coming?

A. I had been told that on one or two other
occasions it was necessary to dredge the silt from it.

Q. Who told you that?
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A. I believe Mr. Finch.

Q. And when did he tell you that?

A. I don't know at what date he would have told
me this.,

Q. Would it have been during your tenure at the
plgnt site?

A. It was during my tenure at the plant site.
We discussed dredging again because it was beginning to
£fill up with sile.

Q. Why would it fill with silt ae often as it
did?

A. There was a large dréin pipe that channeled
storm water from the streets of Saint Louis Park into
the pond.

Q. And that was located where?

A As I recall, approximately in the north side
and about the center of the pond or you might say the
ndrtheast side and about the center.

Q. There is a line drawn on the map from a label

" "pitch tank"” ahnd it's a label or a line that goes from

east to west across the cooling pond and as I see your
finger pointing you are pointing at a.poing jJust above
that line, is that right? | |

MR. COYNE: Let's go off the record.

(At this time a discussion. wag held off the

« 4 s - a e @’ TlTe e
------ 2 n’ 2" e ta s )
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record.)
BY MR. COYNE:

Q. Let's go back on and ask tﬁe question. 1Is
that an accurate description of where you are
indicating and that is a point just above that line,
the pitch tank line there to the east side of the
cooling pond?

A. TPo the best of my recollection that's where
it would have entercd.,

Q. Were flows metered of the water withdrawn
from the pond?

A. No.

Q. Were flows metered of the water that flowed
into the pond?

A. No.

Q. At the time of demolition was the pond

r

drained and cleaned, do you know?

A. I do not know.

Q. Was there a steam ejector at the plané?
A. I believe so.

Q. And where would that have been located?

Ao What I am thinking of is a steam ejector -~
at least the one I am thinking of would have been
located at the'treating plant.

Q. And as best you can recollect there was a

KIRBY A. KENNEDY & ASSOCIATES
_ Phone (612) 922~1955



10
11
12
13
14
15
16
17
18
19

20
21

22

23

24

25

15¢

single steam ejector, is that right, that's the one you
just identified -in the wood treating afea?

A. Yen.

Q. What would be the consumption of pounds per
hour in consumption of steam of that ejector?

A. I have no idea. I am not familiar with the
6peration of it. I am just aware that there was a
piece of equipment called a steam ejector.

Q. Are you aware of how many hours per day that

steam ejector would operate?

A, No.

Qe Or how many days per week?

A. No.

Q. Going back for a moment to the surge tank

that we earlier mentioned, did water enter the surge
tank from any other source than from the Reilly deep
well?

Ao As I recall it had a cover on it. It may
have been possible for a small amount of rain water to
enter it but other than that I have no idea.

Q. Did water exit from this tank to any point
other than to the cooling pond?

A. I know of no other exit.

Q. The boilers that were in use at the Saint

Louls Park facility, were they equipment that was under]
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your supervision?

A". Yese.
Q. And where were they located?
A. They were located over in the treating plant

area in the area labeled "boiler room."

Q. How many boilers were there?

A. TwO.

Q. Were they jointly used for both the treating
plant and the refinery?

A. Yes.

Q. What type of boilers were they?

A. The large boiler was a water tube boiler, i
am not certain, but I believe the smaller one was a
fire tube boiler.—

Q. Wwhat was the capacity of the water tube
boiler in pounds of seteam per hour?

A. I do not recall.

Q. Can you give us any kind of frame of
reference for the capacity of the wvater tube boiler,
the large boiler?

A. I do not remember what the horsepower was on
that boiler.

Q. The smaller of the two, the fire tube boller,
what was its capacity in pounds of steam per hour?

A, I do not remember,

KIRBY A. KENNEDY & ABSOCIATES
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Q. How much smaller was the small one in
comparison to the large one?

A, It was considerably smaller. It would be
considered a stand-by boiler in tha case of the failure
of the main boiler, and as to the ratio, I can't say.

Q. Were the boilers sufficient in terms of their
capacity to meet the needs of both the refinery and
wood treating operations?

A, Most of the time. There were rare occasions
in the dead of winter when we had to coordinate our use
of steam between the refinery and the treating plant.

Q. What was the excesslcapacity of these boilers

MS. COMSTOCK: Do you understand the
question?

A. I understand the question, but excess
capacity has no meaning to me. I am not sure just what
you mean by "excess capacity".

Q. Well, as I understand, bhoilers have a design
80 that there is an exceass capacity as a general matter
for boilers. is that right, or boilers are designed and
installed with soﬁe excess capacity so that they are.
sufficient to meet all the needs of their operation, is
that right? ‘

A. Normally wvhen you insta}l poilers you

anticipate or calcﬁlated what your needs should be and
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"on the operating load.

What was done with the boller blow down?

rl

then you put in some additional capacity for a
contingency. There were times when there was no excess
capacity on these boilers. There would be other timeé

when thé excess capacity may be 90 percent, depending

Q. what was done with the boiler blow down and

coil condensate. Maybe we should take those separately

A. I don't recall whether it went through the
settling basin or whether it was discharged directly
into the ditch along Walker.

Q. So was there some avenue then which permitted
the bypass of the settling basin?

A, As I say, I don't know whether it went to the
settling basin or whether it went directly past the
settling basin.

Q. My gueation is a little bit different than I
think the answer you are providing. That is, I am just]
asking in terms of the settling basin design, looking
at that for a moment, apart from the boiler blow down
and asking the question as to whether or not it was
possible to divert flow around the settling basin to
Walker Street as distinguished from having all flows t0
Walkerx Street'péséAfirst throhéﬁ.ihe settling basin.

A, 1 don't know.
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Q. So you don't know of any ditch, pipe or
separate drain tile which would bypass the settling
basin, is tha& right? .

A, That is correct.

Q. And_one way or another then your testimony is
asII understand, that boiler blowdown would eventually
get down to Walker Street in that ditch either going

through the settling basin or bypassing it?

A. That is correct.

Q. How about condensate from the boilers?

A 1 '‘am not clear what you mean.

Q. Was' there condensate from the operation of

the boilers?.
| A, No,. only below.

Q. You convinced me. Was a settliné tank used
in-conjunction with the boiler blowdown so that some
material would settle first before the flow would be
directed toward Walker Street?

A. I don't know. I know of none during my
period of time at the plant.

Q. Did the boilers operate 24 hours a day every
day of the week? If not when d4id the boilers operate?

A. Duriné t#e summer months the;.would not have
operated on the weekend but during the winter months,

vyes, they ran seven days 24 hours a day.

KIRBY A. KENNEDY & ASSOCIATES
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Q. In the summer then they ran five days a week
24 hours eachlof those days?
A Unless we were on a seven day schedule then
they would run the weekend a}so.
Q. On a day when they were operating they would
operate 24 hours of that day as a general practlce?-
A. Yes.
MR. COYNE: Let's take a break.
(At this time State of Minnesota Daeaposition
Exhibit 101 was marked for identification by
the Court Reporter.)

BY MR. COYNE:

Q. I have shown you an exhibit dated February 17
1971 from Workman and McPhee to the file, it's written
on an interoffice memorandum of the City of Saint Louisg
Park and has been marked as Minnesota exhibit 101.
Have you read through the document?

A Mine is not marked. Should it have a 101 on
it somewhere.

Q. No, it has just been marked by the Court
Reporter as Minnesota Exhibit 101?

A. I have read the document.

Q. Do you recall the visit by Workman and McPhee?

A. I have no recollection at this time of the

visit.

KIRBY A. KENNEDY & ASSOCIATES
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Q. Do you have any reason to believe that they
did not make such an inspection or visit?

A. No. .

Q. What I have asked you to dolin looking
through the document is to note whether it is accurate
or inaccurate and if it is typical of the refinery
operation in 1971. Would you go through the document
and indicate any areas in which you think it is
inaccurate or in which it should be supplemented so
that it is complete?

A The document seems to follow a typical cycle
rather well., I do have a couple of comments that are
mninor in nature. ©Noted on Page 3 at 750 a.m., the
second sentence of that paragraph says, "According to
Mr. Ohde this stream was composed of 12 percent naphtha
plus water." He was'probably referring to naphthalene
rather than naéhtha wvhich would be a different matariai
As to how he arrived at the 12 percent, I have no idea.
T would not know what the percentage of naphthalene waﬂ
in the stream. S0 I would question the validity of
that figure.

Q. Apart from the fact that you would not know
what the naphthalene percentage would be in that water,

do you think that 12 percent as a percentage is

reasonable or do you have any reason to believe that it
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would be something other than 12 percent?

A. I don't know what it would be and I don't
understand how Mr. Ohde know what it would be or where
he obtained his figure. On Page 4 at 9343 a.m. comment
they again use the word naphtha. In all places in this
document where they are using naphtha I believe you
should be using the word naphthalene. I don't know
whether it's any significance or not. Also, in the
last sentence of that paragraph they say, "Pumping of
this wet cut was switched to another tank." I believe
that's misleading. They are talking about pumping to
the large outside tank. That would indicate that we
started pumping to another outside tank. I think they
intended that to mean that they switched to another
receive that was being pumped to the outside tank.

Q. 50 the destination for that would reﬁain the
same, that is, the large outside tank?

A That's correct. They were pumping the pans
in series. On 5-5 at 12:10 p.m. paragraph again {t's
of a minor consequence. In the third sentence Mr.
McPhee was told that the maximum temperature permitted
by the Minneapolis Gas‘cOmpany in these firing tubes {ig
1200 degrees. That maximum temperature was set by
Reilly Tar & Chemical personnel and not the Minneapolisg

Gas Company. Those are the design temperature
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limitations of the fire tubes.

Q. Okay.

A. There is one thing I point might point out on
Page 10 at 6109 p.ﬁ. paragraph they make mention of:a
black liquid effluent coming from the condensate
effluent into the stills of 14 and 15. This was not a
normal situation. 1t would appear that for some reason
or another there was some foaming taking place in the
stills anad thgre was a carry over of heavy tar. That's
not normal but it does happen on rare occasions,

The cycle time I note was approximatgly
13 and a half hours, I believe I had told you
previously the cycle was around 16 hours; It could be
that thie is a truer cycle than what my recollection of
16 hours was..

Q. I have a question about the 6:09 p.m. black
efflueét and this paragraph continues, "This black
material will be collected in the pans and left to be
pumped off with the so~called wet cut on the next cycle
How was that done and did this black material then
eventually find its way to the wastewater system?

A. No. _The reason that was done, the black
material was a heavy tar, it would have contaminated
any distillate collected during that period of time.

So we simply took it into the wet cut tank in order to

KIRBY A. KENNEDY & ASSOCIATES
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pump it off and reprocess it. It would have settled
out.

Q. It would have eventually gone bhack into the
creosote atorége tanks then?

A. In this particular case if it were bad enough
it may have even been pumped back into tar stofage._

Q. But it would have been pumped back into
storage of one kind or another rather than going into
the waste stream?

A. Right.

Q. Do you have any further comments or
corrections on the document?

A. I can't think of any. There were a few word
usages in there which were slightly different from what
I might use, but other than that the document seems to
be basically accurate.

Q. 1 have a couple of questions about the stillsg
and the box condensers and you may have answered this
already but I just want to make it clear on the record.
Pid each still have its own box condenser?

A. Yes, sir. I believe I stated that earlier.

Q. So that would it ever arise where one
condenser would handle product f:bm more than one still

A. I can't think of any situation or any way

that we would be able to do that.,
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period '69 to '71 when you were at the plant property,

Q. I have some questions about the wastewater
stream. What was the flow in gallons per hour or
gallgns per minute any in the main drainage point where
the flow left the plant property?

A. I 40 not know.

Q. In any order of magnitude at all?

A. I would have no basis for giving you any
figure. I can't think of what the flow would possibly
be at this point in time.

Q. The oil-water separator was in use during the

isn't that true?

'A. Yes, 1t was.

Q. How effective was it in removing oils and
other suspended material from the waste#atér stream?

A. I don't believe I could give you an answer on
that because I don't know what the effluent from the
separator would consist of. In order to measure its
efficiency 1 would probably be measuring the amount of
©cil mixed with the water going in versus the amount of
0il in the water coming out to arrive at an efficiency
and I don't have data in which 1 could give you that
figure from.

Q. Was that data ever available to you?

‘A Not that I recall.
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Q. Did you ever test the influent tube settling
basin and effluents from the‘settling basin or did
others that you are aware of that did that?

A 1 don't recall having done this and I can't
recall of anyone else having done it.

Q. Was the system in use designed to recover
free 0ils?

A, Could you give me your definition of “"free
oils"?

Q. Sure, I would be happy to. By free oiis I
mean floating oils. The guestion is was the system
designed to recover floating oils?

MS. COMSTOCK: I am going to object to
that on the basis that this witness did not design the
system therefore its beyond the scope of his knowledge
but if you want to answer the question and have the
knowledge to do so go ahead .

A. I 4don't know what the intent of the design
was.

Q. Well, apart from thé intent of the design,
did you have occasion to observe the basin?

A. Yes, I did.

Q. Are you familiar with its operation?

A. I vaguely recall the operation of tha;

particular basin.
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Qa Would you describe its design as best you can
recall or how ié operated?

A. As I recall, it was what we consider a
modified API type separator in that it had several
baffle chambers, some coming up from the bottom, some
coming down from the top s0 that it would trep any oils
that settled or it would skim any surface oils.

Q. At the time when you observed the settling
basin, did you observe it on more than one occasion?

A Yes, I would have seen it on more than one

occasion.
Q. Would you see it once a day or once a week?

A. I don't recall the freguency that I would be
observing it. Basically the operation of that basin
was Mr. Barton's responsibility and I did not concern
myself with it.

Q. Were the baffles in place at the time that
you observed the settling basin?

A. I never saw the settling basin empty so that
I could see the complete internal design of that basin.
The baffles that I was able to see were in place.

Q. Which of the baffles were you able to observe,
thoselat the tbp that you had described, or those at
the bottom?

A. Those would be the ones at the top.

KIRBY A. KENNEDY & ASSOCIATES
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Q. | And you could not observe those at the bottom?

A. No.

Q. Does this system, as you describe it, recover
emulsified oils?

A. I don't know.

Q. In facilities operated today by Reilly Tar
how are emulsified oils recovered from the waste stream?

A. I can't think of any streams we have that I
consider containing emulsified oils. The streams we ==
that I am presently familiar with, after we channel the
water through a separator, the oils are removed down tg -
I know less than 100 parts pér million and I think
somewhat less than that. I don't believe there are any
emulsified oils in tge water.

Q. . 80:/by current treating methods, you don't
have emulsified oils passing through your waste stream
after treatment, is that what -~

A. Now, you said “"treating methods", are you
speaking of a treating plant operation or water
treatment methods?

6. Well, can you.

MR. POLACK: Off the record a minute,
(At this time a discussion waa_heid off the
record.)

BY MR. COYNE:

KIRBY A. KENNEDY & ASSOCIATES
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Q. To summarize what we have said off the record
we have said Mr. Justin does not know whether the
éystem in use at Saint Louis Park was or was not

capable of capturing emulsified oils, 16 that a fair

summary?
A. That is correct.
Q. How many baffles were there?
A. i do not recall.

Q. And their size?

A. I 40 not know.

Q. Do. you know i1f a consideration was ever given
to the installation of equipment to remove emulsgified
oils from wastewater at Saint Louis Park?

A. I .am not aware of any discussion that took
place along 'those lines.

Q. Did the plant management ever consider
installing equipment to remove dissolved material other
than or in addition to phenols?

A, The system that wﬁs under design at the time
the plant closed had a piece 0of equipment being
recommended for removing the oils from water. As far
as'any equipment for removal of materials other than
phencols and oil, 1 am not aware of any discussion that
went on; however, that would have Been done in the‘

engineering department.

»
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Q.

was that the piece of equipment referred to as the Eden

separator?

during '69 to '71 when you were there?

Q.

cleaned ou

A.

Q.

A.

Q.

A.

Q.

filter, it's also referred to as a hay filter down a

long side
A.
Q.
A,
Q.
A.
Q.

those two

frame in which the straw filters were found or located?

This piece of equipment under consideration,

That's correct.

Was the sump cever pumped out or cleaned out

I don't know.

Was the settling basin ever pumped out or
t between 1969 and '71, do you know?

I don't knowv.

Who would know?

Mr. Barton would know.

In addition to Mr. Barton who would know?
Possibly Mr. Finch.

I.think you mentioned that there was a straw

Walker 8Street, is that your recollection?
Yes.

Was there more than one straw filter?

Yes.

How many were there?

Two.

And wvhat was the approximate dimensions of

filters or can you describe for us the box or

KIRBY A. KENNEDY & ASSOCIATES
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A. I don't recall the dimensions of the boxes

that they were in.

Q. When was the straw filter or hay filter first

installed at Walker Street?

A. I don't know.

Q. Was 1t in use when you came to the site
A. Yes.
Q. Was there also a straw filter or hay fi

located along side the settling basin?
A. I don't recall.
Q. How often were these filters changed?
A. I don't recall the intervals. We had a
procedure set up but I don't remember what ié was
Q. When you say "we", who do you mean?

A. The plant.

Q. And was that something done by personnel out

?

lter

of the refinery or personnel out of the wood treating

or other personnel?
A. That was done by personnel in the wood

treating end.

Q. What was done with the straw filter or hay

filters once they were changed?
A. I don't know where that material went.
Q. Pid you ever observe it piled up along

the ditch or a long side the settling basin?

side
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A, Yes, I recall seeing it piled up along side
the ditch probably right after they had changed the

filter until somebody came over and picked it up and

disposed of it by whatever method was used.

Q. The hay filter or straw filter was dirty then

1 take it when you observed 1it?

A. Yes, but there was a container that tﬁey put

it in.
Q. What sort of a container was that?
A. It was a metal container as 1 recall.
Qe Was-ithere a metal container located along

side Walker Street and also up a}ong side the settling
basin then? |«

A, The:.one I am thinking of was along side the
hay filter. i

Q. Meaning along side Walker Street?

A, Along Walker Street and I don't remember
whether it -= I don't believe it was a permanent metal
container, it was just something that they could sit
down there to put the straw in so that material
wouldn't run out of it back into the ditch. I don't
know if therc was one up by the settling basin.

Q. Were there ever fires or explosions on the
Reilly Tar site, 4o you know?

A Yes.,
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Q. When did they occur?

MS. COMSTOCKs You are talking about
Saint Louis Park?
MR. COfNE: Yes?

A. During my period of time?

Q. During your period of time.

A. I know I had at least one fire in the
refinery building at the still area. There was an
explosion in the boiler, I do remember that one because
it was Christmas Eve. Other than that I don't recall
any other specific fires or explosions.

Q. The €fire in the refinery, did that result in
some loss of product?

A, That was the one that I referred to earlier
where a fire tube ruptured and there was a fire for a

short period of time and we were able to ccllect the

‘material after we put the fire out.

Q. Apart from these two incidents you don't
recall ény other incidents in the period '69 through '7

A. 1 can't think of any.

Q. Are you aware of any fires or explosions at
the time preceding your arrival at the site?

A. No.

Q. I would like to refer your attention to what

we have referred to as the Republic deep well,
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sometimes I think aleo referred to as Well Number 23.
Do you know of any or have any informat%on whatsoever
concerning any filling of this Reilly deep well'or'
Republic deep well?

A, I have read in reports that the well was

backfilled. I do not recall from what depth to what

depth .
Q. And which reports were these?
A. I don't even recall which report it was.

Q. °~ Was this a report by Reilly Tar?

A. I do not know.

Q. Or by some outside company?

A. I-don't know.

Q. Was there more than one report?

A. I don't know if I have seen reference of it

in one report or more than one report.

Q. Did you read this report?

A. Yes.

Q. And when was that?

A. On several occasions over the past several
years when I have been required as a repsult of this
trial to review some of the literature.

Q. Now, you say "some of the literature". Do

you mean some of the correspondence and files of Reilly

Tar Company or some of the corespondency in the
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the pést few weeks in preparation for your deposition?
A. I believe I recall a ?eference to the well

being backfilled in a document 1 read within the last

several weeks.

Q. If you made an effort to locate that document

again would ycu be able to do so?

A. Given enough time, I couldn't go right to it.

Q. Was it in the witness kit provided to you in
preparation for this deposition?

A. It may have been.

Q. Do you belleve that it was?

A. I think that it was.

Q. Since the deposition will be continuing
tomorrow morning will you make an effort to locate that
document and bring that document with you?

A. Yes, I will.

MR. SCHWARTZBAUER: What time are you
going to offer him. In other words, he said earlier, I
think we were off the record, that if we left here
today he would have to hurry home because he has a‘
commitgent tonigpt at 6:00. I am just wondering if you
wou;d give him that opportunity tomorrow morning or
what?

MR. COYNEs Certainly we would want to

17
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give him that opportunity. It would appear to be a
significant document, or may be, and it may merit the
time ta locate it. If we were unable to find it in an
hour or so, we.will come back, we w&uld be b;ck to
Indianapolis again. But I would prefer to complete
your examination to the extent that we can on this
visit,

THE WITNESS: It's a document that you
should have.

MR. COYNE: I am sure Mr. Schwartzbauer
has told you we have lots of documents but sometimes
it's a needle in a hay s tack, so0o it would greatly
facilitate this examination if we could refer to it.

MR. SCHWARTZBAUER: Let's talk later
then about the time that we will resume.

(At this time a discussion was held off the
record.)

MR. COYNE: We have had an off the

record discussion and Mr. Justin will take the

opportunity to find the document at 8:00 in the morning

and we will start at 8:30 in the morning.
BY MR. COYNE3s

Q. Is that acceptable to you?

A. That is acceptable. - .

Q. Apart from this document t¢o which you make
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. reference, do you have any other recollection or

information with regard to the filling of the Republic
deep well?
A. Not that I can think of.

Q. Do you know of any consultatibns between

" Reilly Tar and Tom Renner or the Renner Well Company

with regard to the maintenance or repéir or operation
of the Republic deep well?

A. I can't recall any discussions that I have
knowledge of.

Q. Have you seen reference to any discussions in
any of the correspondence or memoranda that you have
reviewed or that you are familiar with?

A. -I can't think of any at the present time.

Q. Do you have any knowledge whatsoever or any
information or any’recollection whatsoever of the
presence of tar particles or tar flecks in water
withdrawn from the Republic deep weall?

MS. COMSTOCK: I believe the witness has
answered that question. You are fr;e to answer it
again.

A. I thought I had answered that question
earlier.

Q. Would you please answer the question?

A. As I understand it, you asked if I had any

KIRBY A. KRNNEDY & ASSOCIATES
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.depth of approximately 590 to 640 feet and again are

knowledge of tar particles or flecks in it. I have
never observed any in the well.

Q. And have you any information with regard to
the presence or absence.af tar particles or tar flecks
in the water withdrawn from the Republic deep well?

A. I have seen reference in some documents
somewhere, made by whom I do not know, allegating that
such particles or particulate matter was Bseen.

Q. Would those documents also have been included
in the witness kit provided to you in preparation for
your deposition? '

A. I don't be;ieve S0.

Q. How would you be able to locate those
documents to which you just made reference?

A, I guess I would just have to start searching
through all of the discovery documents on hand until 1
found 1it.

Q. An investigation of the Republic deep well
has been done over the past several months and it has

been found that coal tar or tar product are found at a

found at a depth of 6680 feet. Are you aware of any
facts, in your own personal knowledge, or based on any
information whatsoever which may account for the

presence of these materials in that well?
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A. No, I know of -nothing that I am aware of that
would accpunt for it.

Q. Are you ;ware of any person who may have
information with regard to the presence of these
materials in the well?

A, I can't think of anyone.

Q. Were you aware of the fact that the State of
Minnesota and the City of Saint Louis Park had filed a
lawsuit against the Reilly Tar company at the time when
you were still working at the Reilly site, the lawsuit
would have been filed in 1970 and you were there
through ‘71, were you not?

A. 1 was there through '71. At this.point in
time I don't remember having knowledge of it while I
was there, although it's possible that I would have.

Q. Did you have any discussions or attend any
discuesions with state personnel with regard to the
settlement or dismissal of the lawsuit then pending
against Reilly Tar?

A, I don't recall any such meeting.

Q. Did you have or attend any discussion with
anyone at all regarding settlement or dismissal of the
State lawsuit?

A, I don't recall being inveolved at all with the

saettlement of the lawsuit.
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Q. Or hear any accounts of the settlement of the
lawsuit?

A, No.

Q. 8o if I understand your testimony, you were

never informed or ever aware at any time prior to 1972
that the State had settled or agreed to settle that
lawsuit, is that right?

A. I don't recall being aware of it or being
made aware of it.

Q. Are you aware today of any information with
respect to any settlement of the lawsuit by the State
of Minnesota?,

A. The only thing 1 can think of is when the
property was s50l1d I believe there was an agreement made
by the City that the lawsult would be dropped as a
condition of the sale.

Q. And what is your basis for that information?

A. I may have heard it verbally in discussions
with someone within the company but I don't know what
or I can't recall the source of my information.

Q. And if I understand you correctly there is no
information that you know of with regard to the State
having agreed to somehgw or another settle its lawsuit?

A. I don't recall anything.

Q. Mr. Justin, I am showing you what has

KIRBY A. KENNEDY & ASSOCIATES
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previously been marked as Minnesota Exhibit Number 73,
it's a statement of the. case, the current litigatiop by
the Rei;ly Tar Company, by its Counsel, EA4
Schwartzbauer. H;ve you seen thié document before or
some draft of the document? Take a moment, if you wiyl
to go through the document or whatever time you need to
familiarize yourself with the discussion.
BY MR. COYNE:

Q. Have you read the document, Mr, Justin?

A, Not quite.

Q. Take your time? -

A. I have read the document;

Q.. Did you participate in its drafting?

A, I did not.

Q. In its editing?

A. I 4id not.

Q. pid you have any input into the document?

A. I did not.

Q. Do you consider yourself qualified to give
~expert opinion as to toicological matters?

A. ~ No, s8ir, I'do not.

Q. Or epidemiological matters?

A. No, sir, I do not.

Q. Mre. Justin, I would like to refer you to

another document, this one ie a SBtate of Minnesota

KIRBY A. KENNEDY & ASSOCIATES
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Exhibit Number 55 and if you would, please, review this
document.

A. I have read the document.‘

Qe This is a copy of a memorandum dated July 23,
1969 written by Mr. Finch to you, is that right?

A. That is correct.

Q. Was plant wastewater discharged to the
settling basin your responsibility at the time?

A. The settling basin was not my responsibility,
as I recall.

Q. This memo addressed to you asks you to do
certain things and I would like to address those
paragraphs one by one.

The first paragraph directs you to
maintain the -straw filter and set up a program. Was

such a program established?

A. I don't recall but I am sure it was,
Q. How were you sure it was established?
A. Because Mr. Finch asked me to 4o so0. X

generally did what Mr. Finch asked me to do.
Q. But you den't recall the program?
A. No, 1 do not.
Q. What was the pufpoae of the straw filter?
A. To remove any residual oils that might be

contained in the water prior to leaving the plant.
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Q. Wag it important to have the filter regularly
changed? . ‘

A. Yes, it would be.

Q. And if it was not regularly changed what
would the result be?

A. “The filter, as any other filter, would
eventually load up, absorb all the matéfial it was
capable of absorbing and material would start passing
through the filter then.

Q. What m;terial would the straw filter capture
or absorb? !

A. To the best of my knowledge it would catch
the residual o0ils that were in the effluent.

Q. Prior to this memo in July of 1969 was there
a program to change the straw filter?

A. I know the straw filter was always being
changed at some interval, I don't know what the
interval was prior to this time.

Q. Do you have any explanation for the reason
that M;. Finch would direct you to set up a program if
there was a program already in place which resulted in
the straw filter always being changed? |

A. Could you repeat thaf, Please?

MR COYﬁE: Would you read that back,

Kirby, please?

KIRBY A. KENNEDY & ASSOCIATES
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once every six months or once a week?

(Whereupon the requested portion ofithe
record was read by the Court Reporter.)

A. No, I have no reason.

Q. S50 your testimony today is that there was a

systematic changing of the filter prior to July of 1969,

is that right?
A. I stated that the filter was changed on some

regular or maybe irregular basis prior to this time.

Q. How often was it changed?

A. I don't know.

Q. So you don't know how often it was changed?
A. No, sir, I do not.

Q. Do you know whether it was once a year or

A. I:-don't know.

Q. The cleanout boxes to which Mr. Finch refers
in the second paragraph, where were they located?

A. I don't know what this is referring to at
this time.

Q. Are you familiar with the term cleanout boxeq?

A. I don't know what they would be referring to
in this letter.

Q. But‘you know what cleanout boxes are
generally, apart from this particular instance here,

and if so would you describe what a cleanout box is?
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A. No, I don't know what a cleanout box would be

Q. Do you know if the tile line from the
settling basin to Walker Street ﬁad manholes in it?

A. Yes, it did.

Q.I And could one gain access to the line through
those manholes?

A, Yes.,

Q. And were those manholes used as a point of
entry into the line to clean out the line?

A They could have been, I don't know if they
were.

Q. S0 you don't whether or not the tile line was
ever cleaned out?

A. No, I do not.

Q. Do you know on whether or not you established
a periodic check of those manholes along the sewer line
if that is what Mr. Finch was referring to in this
memorandum?

A. I don't.

MS. COMSTOCK: I am not sir what your

question is. Would you restate it?
BY MR. COYNE:

Q. DPid you ever establish a progqram to clean out
the tile line leading from the settling basin to Walker

Street?
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A. I don't recall ever doing so. As I stated
previously, Mr. Barton usdally handled that end of it
and he and I may have gotten together on this and
decided who would do what.

Q. Do you recall getting together with him and
deciding who would do what?

A. No, I do not.

Q. And do you have any explanation for why Mr.
Finch would address the memorandum to you when you said
it was Mr. Barton that had responsibility for these
matters addressed in the memo?

A. No, I do not.

Q. The third paragraph says that, "“"The culvert
going under Walker Street should be checked for |
clearance. The water does not seem to be flowing
freely through the culvert." Do you have any reason tg
believe that Mr. Finch's observation that the water waJ

not flowing freely through the culvert was mistaken or

incorrect?
A. No.

Q. So then you do assume that there was some
blockage in that culvert? |

A. Apparently he thought there was.

Q. Did you ever obse;ve any blockage in that.

N

culvert?
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A, I don't recail observing any.
Q. Did you'set_up a prégram to check for
clearance in that culvert?
A, Again, I don't recall doing it. I would
assume I diad.
Q. I would like you to read another exhibit
which I would like to have marked.
(At this time State of Minnesota Deposition
Exhibit 102 was marked for identification by
the Court Reporter.)

BY MR. COYHNE:

Q. I have shown you a two page document now
marﬁed as Minnesota Exhibit Number 102. The first page
of this two page exhibit carries the date of October 28
1969. The second page of the document does not have a
page. The stamp in the lower right-hand corner of
221167 of the first page is followed in sequence by the

second page which is 221168, best I can note, and I

" think the reason why these two documents are attached

here. Is thias your handwriting on the €first page of
this document?

A. It does not appear to be. I would say it -is
not.

Q. Were you ever in a meeting or aware of any

meeting or gathering of the company personnel, and
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-appearing in the upper right-hand corner. 1Is that your

1
again Hickock referenced in the second line of this
first page of Minnesota 102?

A. I can't recall at this time. .
Q. The .second page of the document'has your nam%

handwriting?

A, I think it is, just my name only is the only
part that I think is my handwriting.

'O. What would that indicate to you?

A. I don't know. I have no explanation for it.

Q. On occasion do you sign memoranda or notes
indicating that you have received them?

A. No.

Q. And although you do recognize what appears to
you as your~ signature in the upper right-hand corner,
the remainder of the handwriting on that page does not
appear to be yours

A. That is correct.

Q. The, "Phenol,.001 drinking", which is
approximately parallel to your signature, is that in
your handwriting?

A. 1 don't recognize it as my handwriting., I
would say it is not.

Q. Is that standard familiar to you? Do you

know the basis for that number?
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number which yocu brief was associated with the effluent

'discharge limitations suggested or imposed by the city?

A. 'Not absolutely.

Q. Can you tell me what you do know about it?

A I am not sure what it is making reference to.

Q. Do you have any idea what it may pertain to?

A. It may pertain to a drinking water standard.

Q. A drinking water standard of the City or the
State or the Federal Government?

A. I don't know.

Q. Did you have conversations with city
personnel with regard to a phenol standard?

A. Yes, there were conversations with the city
regarding a phencol standard 6r the effluent that we
wanted to discharge.

Q. And with whom were those conversations?

A. I don't recall with whom, when or where. 1
know discussions did occur. |

Q. Were they with the same person or with
several people?

A. I don't know.

Q. The number that appears here, .001, is that a

A. No.
Q. What would that number pertain to then?

A. As 1 said earlier, I don't know unless it's a
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effect at that time.

b. pPid you also confer with state pereonnel with
regard to establishing a standard for the effluent?

A, I don't recall {f I did or not.

Q. Would you be aware of conversations by others
within the company of state personnel pertaining to an
effluent standard?

A. None that I can think of specifically.

Q. I have another document for you and I would
ask you that you review the document. It's a document
dated January 28, 1970 and—it is being marked as
Minnesota Exhibit 103

(At this time State of Minnesota Deposition
Exhibit 103 was marked for identification by
the Court Reporter.)

A. I have read the document.

Q. Is this a copy of a memorandum written by you
to Mr. Finch?

A. It is.

Q. Do you recollect a meeting of January 28,
1970 with the individuals named in your memorandum?

A. 1 do not have any memory of ihe meeting.

Q. Other than what is set forth in the

memorandum?
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A Yes, other than what is in the memorandum.

Q. In the fourth line, Mr. Justin, you wrote,
"Explained our plans of handling our effluent." What
were those plans that you explained?

A. I don't recall what our plans were.

Q. Were you handling the planning for eor
improvements in the wastewater system at the Reilly
plant in Saint Louis Park at that time?

A The plans for handling the effluent would
have been developed by our engineering department. The
only thing that I would have done would have
impl?mented those plans from the standpoint that once
the specifications were set, the dArawings were made,
the equipment was orderea. 1 would oversee the
construction :and the implementation of it.

Q. What was the concept being defendant by you
at that time with regard to handling the effluent?

A, I don't recall what our concept was at that
time.

Q. I am distinguishing now between engineering
drawings, which I can appreciate are produced by your
engineering department on the one hand, and a concept
or idea'or'overali approach on tﬁb othéf'ﬁand. As 1
understand your answer you do not know what the overall

approach was or direction proposed to be taken at that
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time?

A. I dan't know what our thoughts were or what
my thoughts were in ragérd to what we were going to do
at that time; I know we were making efforts to
discharge into the sanitary sewer and that we were
trying to reach agreement with the city to accept this.

Q. And would you, as part of that, install some
improved waste handling mechanism, some improved
separator, would that have been the Eden separator?

A. Yes, it was my understanding that that was
part of the system.

Q. The memorandum goes on to say, "Mr. Kays was
interested in how we would separate the plant runoff
and the effluent from the refinery." Could you explain
that? “

A. It would appear that there was some talk that
the storm water would be seoparated from procese water
and the storm water would go to storm sewer and the
process water woqld go to the sanitary sewer. I don't
know or I can't recall if we concluded at that point in
time that it was feasible to do so.

Q. Hhat would the advantage be to segregate the
flows?

A. The coat; among other things. You pay for

the amount of money or the amount of water that goes
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into a sanitary sewer at a certain weight, the sizing
of the equipment to-handle the different volumes of
water. It would be one of economics, among other
things.,

Qe S0 your equipment would be sized smaller and
would cost you less to construct and to operate, I
assume, if it was going to treat the effluent from your
process as distinguished from the effluent tcgether
with all the storm waﬁer?

A. Yes.

Q. Would the separator also operate better if it
was not also handling, in addition to the effluent, the
storm water as-well?

A, Well, you would simply size it to handle the
volume you intended. It has its design parameters and
you would buy a separator that was designed to handle .3
certain volume at a certain concentration.

Q. If the separator though was designed for a
certain capacity, and assuming that was the capacity off
the effluent line, but in addition received the storm
water, it would then be operating beyond its capacity
and be relatively in effect different in its treatment?

A. That would be corract.

Q. And wasn't that generally the case at Saint

Louis Park where the settling basin received both storm
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‘of the separator and I don't know what the flow was

water flows in addition to plant process water?

A. I don't know what the design limitations were

through it so0o I don't know if it were being operated
beyoﬂd it's designed capacity or not.

Q. 'Did storm water enter the separator in
addition to process waste water?

A. 1 don't know.

Q. During periods of rain and other storm
periods your testimony is that you don't know whether
or not the settling basin received these storm water
flows, is that right?

A. That's right.

Q. You refer to Mr. Kays in the-middle of the
paragraph to state that, "Any storm sewer water would
be discharged directly to Minnehaha Creek and therefore
must meet government specifications." Do you recall
what those specifications were? -

A. Mo, sir, I do not.

Q. Might that have been the .001 phenol that wasg
referred to in the earlier document?

A, I don't'know.

Q. Is it ;ometimes the case that a creek can
have a drinking water standard as the standard for

discharge into the creek?
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A. It could if the local authorities wanted to
pass such a law.

Q. The memo continues, "They requested an
analysis of our dischdrgeﬁin order to determine what
must be der to meet these specifications." Did you
then pfovide them with an opportunity to take a sample
and do you recall what the analysis established?

A. I would assume if they requested a sample we

- would have provided them the opportunity and help in

taking the sample. I do not recall {f or when one was
taken or what the results were.

Q. Do yéu recall yourself or some employee of
Reilly Tar at Saint Louilis Park taking a sample as the
city was at that time taking samples itsel £?

A. Could you restate that question, please?

Q. Do you recall anyone on the Reilly Tar

payroll taking samples of the discharge at the time or

about the time the city was taking samples of the

discharge?

A, I can't recall whether we took samples at the

same time they took them or not.

Qe Do you recall samples ever being taken of the

discharge by Reilly Tar?
A. We took samples of the discharge, yes. 1

don't recall the specific dates but I know they weére
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taken.

Q. And where wefe they taken?

A. I know samples would have been taken'at the
outflow of the weir at Walker Street.

Q. Any other place?

A. I can't recall specifically any other places
where we took samples.

Q. I would like to continue with another exhibit
this will be Minnesota Exhibit Number 104, it's a
memorandum dated January 30, 1970 and I would like you
to read this document which is a document of four pages

(At this time State of Minnesota Deposition
Exhibit 104 was marked for identification
by the Court Reporter.)
MR. COYNE: Back on the record.
BY MR. COYNE:

Q. Mr. Justin, I have shown you Minnesota
Exhibit 104 and it refers to a flow sheet in the second
line of the memorandum and before we go beyond that
this is a memorandum of January 30, 1970 written by you
to Mr. Lesher, is that correct?

A. That is correct,

Q. And we have provided p.second page of this
document, a flow sheet, also dated Janqgry 30, 1970.

Do you recognize the handwriting, "S8ent to Lesher,
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1-3=-70"7?

Ao Yes, I do.

Q. | Is that &our handwriting?

A. It is.

Q. Would it be your best recollection, hased - -on
this document, that this flow sheet wae sent to Lesher
1-30-707?

A. I so noted on the bottom that I sent it to
him on 1-30 of '70 and assume that I did so.

Q. Assuming you did so would it be your opinion

based on your best recollection, that the flow sheet of

the second page of this memorandum would have been sent

under the cover of the memorandum dated 1-30-707?

A. It's possible but I have no way of knowing.
1f I would have sent him a document I would have sent
it with a cover sheet. The cover sheet bears the same
date as the document I sent him. However, I have no
way of knowing if that is the document referred to in
the cover letter.

Q. What would be your basis to doubt that this
flow sheet dated the same date, sent by you the same
date as the memorandum, sent the same date by you, are
not one, as 1 stated with the other --

A. I have no reason to doubt it anymore than I

have to assume that it is the document. I have no
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opinion on it. Am I clear that I have no reason to
doubt it?

Q. So you believe it to be the case?

A Not necessarily. I have no reason to assume
that the cover letter is referring to this document.

Q. Well, maybe we are in a sementical struggle
you and 1. Let's cut through it. The firat page of
this document i8 a memo written by you dated‘January 30
1970, is that right?

A. That is correct.

Q. Do you believe that this memo was sent to Mr.
Lesher on January 30, 19707?

A. Yes, I do.

Q. The second page of this document is another
document, this one in your handwriting, indicating it
was sent by you on January 30, 1970 to Mr. Lesher, Do
you believe it was sent to him on that date?

Ae. Yes, I do. |

Q. The memorandum on the third line refere to an
application to be submitted. To whom was an
application to be submitted and what was the purpose oﬂ
that application?

A. I do not recall.

Q. Were you in the process of making an

application to a unit of government?
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A From the cover letter it would appear thaé an
application of some sort was going to be made possibly
to BSBaint Louis Park but I don't recall what the
applicaiion wae for.

Q. Well, is Saint Louis Park requiring an
application for the Eden separator or for the
connection to its sewer facilities, do you recall?

A. I don't recall whether they had a permit
system in place for that operation or not. I don't
know whether they were requiring us to submit an
application for it.

Q. Do;you have any reason to believe that the
application was to be submitted to any unit of
government other than the City of Saint Louis Park?

A. Noj+* from the cover letter it would indicate
that some type of application was intended to be
submitted to Saint Louis Park.

Q. Let's go now to the second page of this
memorandum. This is a flow sheet of the refinery
process, is it not?

A. Yes, it is.

Q. I would direct your attention to the
left-hand side of this document, to the vertical column
running down the left-hand margin, and you will note

that in a box entitled "wet cut separator tank" there

KIRBY A. KENNEDY & ASSOCIATES.
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is an "X" through that symbol or through that part of
the drawing. Can you explain that?

A No, I cannot.

Q. Was there'a wet cut separator tank in place
and in operation in January of 19707

A. There was a tank that was used for that and
it would have been referred to as the first cut tank.

It could be considered a wet cut separator tank and we

Q. So you would assume that that was one in the
same?

A. From the flow sheet, since the discharge was
from the receiving pans and into a.block diagram
indicating a wet cut separator tank, that is probably
the tank that we were referring to.

Q. And you have no explanation for why it's XxX'ad
out on this drawing?

A. No, sir, I do not.

Q. It then indicates a catch basin. What
facility was that?

A. I can't recall.

Q. Was there a catch basin that was part of your
process at that time?

A. I can't recall anything that I would refer td

as a catch basin.

KIRDBY A. KENNEDY & ASSOCIATES
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Q.

And then the next facility in line was -- can

you read thaé for us?

A

Q.

A.

Q.

A.

Q.

It. looks like "“separator and
That also has an "X" through
Yes. _

Can you explain that?

No, I cannot.

De you recall what the basis

for your drawing thisa?

MS. COMSTOCK: I am not

to establish this witness drew this.

BY MR.

Q.

A.

printing and: I have every reason to believe that 1 did

draw 1it.

Qe

COYNE1

Did you draw this?

I .believe I did, that's my handwriting in

Do you recall the basis or reason for your

having drawn 1it?

A.

Q.

No, I do not.

Some of the facilities you will note are

indicated as proposed. Proposed paper

proposed paper condenser.

catch basin was being proposed at the time but you

don't have it indicated as such?

A.

I don't kxnow. Looking at this enclosure it

Is it possible that the

filter".

1e?

or reason was

sure it's going

condenser and

KIRBY A. KENNEDY & ASSOCIATES
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appears that the catch basin also has an "X" in it b;t
it didn't copy very well.

Q. That may be. The third and fourth pages of
this memorandum are dated at a later date and would not
have been sent under cover of the memo January 30, 1970
I would .like to address the third of these pages
entitled "Air Pollution Control" and "Reilly Tar
Chemical Corp." It bears the date February 3, 1970 by
We J. Was this prepared by you?

A. Yes, it was.

Q. Is that a depiction of the air pollution
control facilities in the operation with the exception
of the one proposed water cooled paper condenser
indicated on the page?

A. Yes, although it may be a little misleading.
The item that says, "pitch receiving tanks" and it
shows a vapor line and an arrovw pointing downward and
underneath that is a water scrubber. It shows a line
coming from the receiving pans for distillate and it
says "vapor line" and there is an indication that that
also wae going into a water scrubber. That would not
be the case at that time. It would be the case for the
vapor line from the pitch receiving pans, they went to
a water scrubber.

Q. Where d4id the other vapor line go?

KIRBY A. KENNEDY & ASSOCIATES
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A. From the receiving pans at that point in time

probably were venting to the atmosphere.

Q. The fourth of these pages ise also dated

February 3, 1970 and your initials W, J. appear there,

do they not?
A. Yes, they do.
Q. Would this have been prepared by you?
A. I believe I d4id prepare this also.
Q. Does it accurately depict the operation at

that time?

A. 1 would have to assume s0. In preparing this

I would have asked Mr. Barton's input because 1 was not

familiar with the treating operaticon and this would
have been drawn up based on input that someone else
gave me.

Q. Do you know the purpose for preparing the
third and fourth pages of this memorandum of the air

pollution control diagram of the wood treatiné flow

chart?
A. No, sir, I do not.
Q. I would like to now show you what has been

marked and introduced by Reilly Tar as Exhibit Number

41 and ask that you take the time to read it. 1It's a

. memorandum dated April 20, 1970 written by a Mr.

- Michael Lutz, office memorandum. I would like to

e . P
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particularly direct your attention to his description
of the refinery process.

A. I have read the dpcument.

Q. Do you recall this visit by Mr. Lutz?

A No, sir, I have no recollection at this time
of the visit.

Q. Wase Mrx. Lutz alone, do you know?

Ae. I do not know.

Q. Mr. Justin, I would like you to look
carefully at the description of the refinery process
and that description begins at the bottom of the first
page and extends through the middle of the second page.
Are there any inaccuracies or corrections that need to
be made with regard to Mr. Lutz' description of tﬁe
refinery process at the time of his visit?

A. There are some comments I might make that are
minor in nature as to what his description might imply.
On the first page, the fourth line down, he is
referring to the coal tar being stored in an
underground concrete pit. If I were describing the
cistern-I would not describe it as being underground.
Underground to me depicts something that's burried
completely. The system was in ground but not
underground. He made a noté at the top of Page 2 that

the stills operate at 400 degrees C. That's the

KIRBY A. KENNEDY & ASSOCIATES
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 temperature at the end of the batch. They don't

operate at all times at that temperature during the
batch process. He also makes reference that the
creosote oil is removed as a vapor from the heavier
pitch. It's actually being removed from coal tar and
not from heavier pitch., Other t#an that, the
description, although rather short and crude
description, is basically correct.

Q. I would also like to address you to the third
page of the memorandum, the paragraph beginning, "They
would like to know séecifically which effluent
standards they need to meet."” Did the company
subsequently receive advice from the state as to what
the effluent standards would be?

A. My: recollection is that we were never able to
get a specific 1list of effluent standards and
limitations on which to base the design of the system,.

Q. And if the state had given such information
dco you believe you would have been aware of it?

A. I am sure I would have been.

Q. And why was that so?

A. At this point in time I was involved to some
extent with the handling of the water and the future
plans.in the hanéling of the water. It would probably

have become my responsibility to supervise any

KIRBY A. KENNEDY & ASSOCIATES
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equipment that was installed.

Q. Supervise the operation?
A Yes, sir.
Q. I would now like to refer you to another

exhibit, this one is being marked as Minnesota Exhibit
105, it's a memorandum dated June 25, 1970, and ask you
to take the opportunity to read through the document.
(At this time State of Minnesota Deposition
Exhibit 105 was marked for identification by
the Court Reporter.,)
A. I have read the document
Q. Is this a copy of a memorandum written by you
to Mr. Finch?
A, It . is.
Q. And who was Mr. McPhee?
A. I don't recall Mr. McPhee's exact title. I
know he was with the city of Baint Louis Park. I think

he had to do with their Health Department.

Q. The fourth line of the memorandum states, “He",

referring to Mr. McPhee, "observed our pan control
system." What was that system?

A, That would have been the system that you
noticed on the previous flow sheet that sald proposed
vapor condenser. I had installed, at least I aasuméd

from the comment here, that by that time I had

KIRBY A. KENNEDY & ASSOCIATES
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installed the vapor condenser system and blower to
collect the condensables from the gxhaust of the
receiving fans and condense them.

Q. If you would refer me to the earlier exhibit,
because I don't have it right before me, and just
indicate on the record which part of that figure you
believe to be the pan control system?

A, It's on the document which says, “Sent to
Lesher‘1-30-70.“

Q. That would be the second page of this exhibit

A. It would be the second page.

MS8. COMSTOCK: That's Exhibit 104.

A. Minnesota exhibit 104 and it would be the
block diagram here that says "proposed vapor condenser"

Q. And at that point =~

A, I am sorry, I believe I have the wrong
drawing for you, it would be the drawing dated 2-3 of '
titled "Air Pollution Control, Reilly Tar & Chemical
Corp.* And it would be the water cooled vapor
condenser shown in dashed lines as a block with the
inlet coming from the receiving pans and then going
into a water scrubber.

Q. So in fhe four months from the drawing to the
memo that part of the facility had been installed, to

the best of your recollection?

70
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A. February of '70. It would appear from

February to June 25th it had been installed.

Q. What was the purpose of the pan control
system?
A, To condense the condensables that were

exhausting from the pans.

Q. You will note that the memorandum continues
to make reference to plans for the cistern. You will
notice cistern mentioned in the last line of the
memorandum. What was the plan for the cistern?

A. The only thing I could think of would be
removing the roof.

Q. Was that in a poor state of repair?

A. Yes, it was.

Q. Now, if you remove the roof wouldn't you have

the rain water and precipitation then entering the tar
in storage in the cistern?

A. Yes, you would.

Q. So you would have to decant more watér off
the cistern, wouldn't you?

A. At this point in time it would have made no

difference comparing the condition of the roof to the

condition it would have been after the roof was removed.

It would have been little diffoerence.

Q. It leaked as much as it would have rained 1

KIRBY A. KENNEDY & ASSOCIATES
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guess. 1 would like to refer you also now to Minnesota

Exhibit Number 106, and this is an exﬁibit dated July 6

19707
A. Could we back up for one moment?
Q. Sure.
A. The plans for the cistern also included

replacing the roof with a flat roof after we cleaned
the cistern. I wanted to complete., You had asked me
what our plans for the cistern were.
Q. Thank you for completing the answer. The
next exhibit is Minnesota 106 and, as I stated, it's a
memo dated July 6, 1970 written by Mr. Lesher to Mr.’
Ryan. I1f you would take the time necessary to review
the document.:-
(At -this time State of Minnesota Deposition
Exhibit 106 was marked for identification by
the Court Reporter.)
BY MR. COYNE3s
Q. Have you had the opportunity to review it?
A. I have read the document dated July 6, 1970.
Q. This document, which I have requested to be
marked Minnesota 106, has previously been marked as
Minnesota Exhibit 77 and will be found at both places
in the document collection. The memo references a work

order request for laboratory equipment. 'The laboratory

KIRBY A. KENNEDY & ASSOCIATES
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"full sentense. " As indicated by Mr. Justin's comment%

equipment specifically was a Colorimeter. It indicates
on the third and fourth line that you have commented

and justified -~ well, let's just read that. Second

and justifications I have been promoting for sometime
the need for accumulating historical and current
information on levels of effluent gquality gt Saint
Louis Park." 1Is this an accurate statement? That is,
had you been maﬁing those comments and justifications?

A. I think Mr. Lesher is saying ge had been
making those comments. 1 apparently submitted a work
order and with it submitted comments and justificationsg
for the expenditure.

Q. Thank you for thaé correction. Were you also
of the opinion that there was a need for accumulating
historical and current information on level of effluent
quality?

A, I am not sure what my thoughts would have
been at the time.

Q. As ﬁest you can recall?

Aa I probably would have agreed that we did need
to collect some gooé data.

Q. And what was the need for such information?

A I would assume that we needed to know what

was in our effluent in order to design control

KIRBY A. KENNEDY & ASSOCIATES
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equipment to reduce it to a level that would be
acceptable to the various agencies,

Q. The memo.continues. “YWe urgently need more
and regular infofmation, and the subject unit will
permit him to collect phencol quality information
regularly.” Was this your job to do so, that is, to

collect phenol quality information?

A. It was becoming my job, part of my job. Any

analytical work that was done was delegated to me.

Q. And this would include taking and analyzing
samples of your effluent then?

A. Yes, maybe not personally doing the

analytical work but seeing that it was done.

Q. The handwriting in the upper left-hand corner,

do you know whose that is or whose initials would be T.

E. Re?
A. T« E. R. would be Tom E. Reilly.
Q. Whose initials would be S. C. B.?
A, It could be Stanley Boyle.
Q. What was his position?
A. Stanley was a purchasing agent with the

company at that time. . '

Q. And whose handwriting at the lower right-hand

corner of the memo?

A. Where it says, "Can be moved and used"?

.......................
........................
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Q. Correct.
A. That appears to be Mr. Lesher's handwritiﬁg.
MR. COYNE: Thank you. I have an
additional document and it's a document already
introduced as Minnesota Exhibit Number 93 and I would
ask that you review it and you will note that your name
appears in the last line of the memorandum,

A, I have read the document.

Q. Is this your handwriting, Mr. Justin?

A. It does not appear to be. I would say it is
not.

Q. Do you recall attending a meeting at which
these topics were discussed, a meeting at or about July
27, 197072 |

A. I do not recall such a meeting.

Q. The handwritten notes in Paragraph A 2 read,
"Appoint man to be in charge of this work, Bill Justin”
question mark. Were you appointed to take charge of
these tasks as suggested by this memorandum?

A. I am not sure because I believe what this
memorandum 1is referring to is the complete plan to
place the equipment in operation, go into the sewer anJ
the designing and purchasing and such that was
associated and when that or those actions was triggered

and the equipment was purchased and the installation

KIRBY A. KENNEDY & ASSOCIATES
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began there was a question éomebody was suggesting
possibly I would be the one that would do it.
Q. That is, supervigse the instailation of the «-
A. Yes.

Q. And so your anéwer to the guestion, were you
appointed to do that as suggested by this memorandum {is
A. I don't believe I was because we never

reached this point before the plant was shut down.
MR. COYNE: Thank you, Mr. Justin. We
will resume tomorrow morning at 8:30.
(At this time the deposition was recessed
and reconvened October 15, 1982 commencing
at 8330 a.m,)
BY MR. COYNEs
Q. Mr. Justin, since we ended our examination
yesterday afternoon have you made further preparation

for your testimony today?

A. No., I have not.,
Q. Have you reviewed any documents?
A, 1 looked for the document you asked me about

vyesterday referring to the filling of the well. It
turned out that that was not considered a document as I
had considered it. It was Q page in the déposition'
that Mr. Herb Finch had .given.

Q. So other than that mention of Mr. Finch's
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‘testimony, is there any other piece of paper, document

or other information that you are aware of which
mentions or may pertain to the filiing of ;he Republic
deep well?

A. I have a recollect;on of having seen
reference to the filling of the well somewhere but I do
not recall where or at what time I saw the document.

Q. When you say, "Seen reference to it," was
this something that was written?

A. As I recall it was something I had read, yes.

Q. Would that have been the last month or so?

A. No. ‘

Q. Would it have been during the time when you
were employed by the company at Saint Louis Park?

A. No, it would not have been.

Q. And g0 it was read by you sometime subsequent
to your coming to Indianapolis in 19717

Ae. That is my recollection.

Q. And what would have been the occasion for
your reading the document?

A. I don't recall why I would have been reading
the document.

Q. Was it a one page documgqt or was #t 50 pagesgy,
do you recall?

A. I have no recollection of the length of the

KIRBY A. KENNEDY & ASSOCIATES
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document.
Q. Was it a document written by you?
A. No, it would not have been.

Q. Was it a document written by a Reilly Tar

employee?
A. I do not know who wrote the document.
Q. Do you believe that it was a document

prepared by someone other than a Reilly Tar employee?

A. I have no recollection of the source of the
document.

Q. Was it a business record as opposed to a
plece of correspondence or something from someone
outside the company, do you recall?

A. i cannot recall.

Q. Do you believe that you s8till may be able to
find that document?

A. If I did I suppose I would have to go through
an awful lot of documents.

Qe But the document still may be in your
possession or available to you if you did make such an
investigation?

A. 1 don't know where the document is at this
time. It's not in my possaession.

Q. Would you have read the document in the

course of your duties and responsibilities in your
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curreqt position?

A No, I would probably have read the document
in reference to this incident that we are involved in
éoday.

Q. Do you mean in the course of your review of
records pertaining to this lawsuit?

A Yes.

Q. Mr. Justin, I request that you look for that
document, make every effort you can to locate the
document. It's an important document or it may be an
important document with regard to the well which is of
interest to us all and I would ask you, Ed
Schwartzbauer, to advise us if Mr. Justin is able to
locate the document.

MR. SCHWARTZBAUER: Sure.
BY MR. COYNE:

Q. Mr. Justin, I have shown you two documents,
the first document ie a memo dated September 25, 1970
on the interoffice correspondence of Reilly Tar &
Chemical Corporation. Have you had time to review that‘
document?

A, I have.

Q. Is that a memo written by you to Mr. Finch?

A. It is.

Q. I have also shown you another document, this

KIRBYIA- KENNEDY & ASSOCIATES
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"written by you to Mr. Hennessy?

standpoint, as well as efficiency.

being a memo of November 9, 1970. Was this a memo

A. That's correct.

Q. This memo is State Exhibit 94. The first of
these memos, the September 25, 1970 memo refers to a
visit made by you and Mr. Hennessy to the Edens
Equipment Company in Kansas City and would you explain
what &qur purpose was in meking that visit?

A. This was a pilece of equipment that we had
under consideration to be used in the treatment system
that we planned to install at the Saint Louis Park
plant. 1 apparently was becoming involved in the
installation or the planning of this treatment system
and as a result went with our engineer to this plant to
view the operation of the unit. My interest would have

been from a maintenance standpoint, ease of operation

Q. And what was Mr. Hennessy's involvement?

A. Mr. Hennessy was the engineer that would have
been planning the installation. Apparently Mr.
Hennessy is the one that had located the plece of
eguipment.

Q. It refers to the equipment as a primary oil
separator in the fourth and f£ifth lines of the memo.

In design and operation how d4id the Eden separator

KIRBY A. KENNEDY & ASSOCIATES
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" Louis Park?

differ from the settling basin then in use at Saint

A The best I can recall it was more
sophisticated. It was designed to rem&ve surface as
well as settling oil. It was designed so that it could
be cleaned while in operation without taking it out of
service and 1 would consider it a more efficient systen|.

Q. Any other differences?

A, It had mechanical movements in it where in
comparison the separator we had had no mechanical
movement to it.

Q. Any other differences?

A. Well, the differences were considerable, the
construction, the configuration of it, the type of
baffling and the method of separation differred
considerably from the separator we had that was simply
one with baffles in it.

Q. How did the method of separation differ
betwveen the two units comparing the oil separator
manufactured by Edens and the units then in operation
at Saint Louis Park?

A, The only recollection that I have that I can
describe to you would be a rotating drum that woﬁld
pick up surface oil and then this surface ocil was

removed from the drum by a scraper and carried in a
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trough over to a collection area. It also, as I‘recall
had -- I don't know what the correct word would be,
moving floats I guess would be the best way I can
describe it, that would move the settled oil to a
deeper section because the bottom was slanted and
slopgd, to a collection area wﬁere the sells had oil
that could be pumped cff.

Q. The moving floats that you referred to, w9uld
that also be known as conveyors?

A. I suppose you could describe them aa'such;

As I recall they were basically chain driven with
strips of metal running from one side to the other side
that would move along the bottom.

Q. The rotating érums would remove surface oil@
did you say?

A Yes.

Q. Did the equipment at Saint Louis Park also
remove surface o0ils?

A. It would have skimmed surface oils, yes.

Q. And then what would be the difference in
terms of efficiency between the two units with regarad
to surface oils?

A. The difference was that the oils being
removed by the rotating drum, the surface oils, were

constantly being removed and conveyed to a separate

PP I I - P P - . .- “
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collection areér whereas, in our separator they were
being held and would have to be pumped off at intervals

Q. Now, I think you mentioned also that the Eden
separator would remove settling oils, I think is the
way you referred to it, is that right?

A. Yes.

Q. Did the separator at Saint Louis Park also
accomplish that? |

A, Yes.

Q. And how was the method different between the
two then?

A, I can't recall what the difference was in the
construction of the two units that accomplished this.

Q. Now, you also mentioned that the unit, the
Eden separator unit, could be cleaned while in
operation. The unit in Saint Louilis Park could not be,
is that right?

A. It could be cleaned while in operation;
however, you would not clean it while you had a
continuous flow going through it. You would have to
shut off the flow and then pump the settled oils out or
pump the surface oils out in order not to disturd the
operation of the system and stir it up. Whereas, the
Eden separator was constantly removing the oil that it

collaected.
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Q. 8o in order to clean the unit at Saint Louis
Park you had to divert the flow from going through the
unit so that it could be cleaned?

A. We just would simply not pump into the unit
during that period of time. |

Q. And what did you do with the wastewater
during the period that the separator then was being
cleaned 1if the flow was not through the separator?

A. Well, as I recall, there was a surge system
capable of holding a small amount of water during that
period of time so water was not diverted around the
separator while we were cleaning it ocut. My water, for
instance, that I pumped was pumped at intervals from
the holding tank or the wet cut tank. Other water that
went through that separator was pumped at intervals, it
was not a continuous flow through it.

Q. So you are speaking of the wood treating
operation then as having itself some sort of surge
system?

A. Apparently so because my recollection of the
operation of the separator was that there was a pump in
a sump-and it operﬁted intermittently.

Q. So if I understand you correctly, the flow
into the setgling basin at Ssaint Louis Park could be

stopped, the unit cleaned and then the flow through the
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unit resumed without bypassing or diverting any
additional flow into the wastewater system?

A., That is my recollection.

Q. How often was that unit cleaned at Saint
Louis Park?

A, I do not recall.

Q. Do you recall it ever being cleaned within
the two years that you were there?

A. I don't recall any specific instances but 1
am sure that wé would have pumped the oil out of it at
intervals. You would have to.

Q. Why would that be necessary?

A. That was the way it operated. As you
collected o0il you periodically pumped it out.

Q. What would happen if you didn‘'t pump it out
routinely or regularly?

A. It would £fill up with oil and oil would.carry
over and out of the unit. It would not be
accompiishing it's designed job.

Q. So at that point, 1f that did occur, that is
the oils were allowed to accumulate, ﬁhe unit would
have individually no efficiency at all with reéatd to
removing oils then?

A. That's correct.

Qe I think you mentioned also that the Eden
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separator had mechanical movements. Would you explain
what that was and how that compared to the unit at
Saint Louls Park?

A. As 1 said previously, the rotating drum, what
I would consider a mechanical movement, the floats at
the bottom of the unit that moved slowly I would
consider a mechanical movement:; whereas, the separator
that we had had stationary bvaffles in it.

Q. The baffles, let's focus on that for a minute
bid the baffles move in the Eden separator, if 1
understand you correctly?

A. No, I don't recall baffles moving. 1 am
saying, the - floats move the o0il down the bottom slope -
as it settled forcing it into a sump on the bottom of
the separator. |

Q. I think you also mentioned that the type of
baffling was different, is that right, between’the two
unitas?

A. It would have bean.

Q. What would the difference have been?

A. I don't recall what the difference would have
been.

d. Was it é‘difference iﬁ éﬁe coh#é;uétion of
the baffles?

A. Well, there was no similarity between the two

KIRBY A. KENNEDY & ASSOCIATES
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units that I could describe and, as I say, I don't
recall what the Eden separator configuration was other
than what I have already stated.

Q. I may have misheard you. Did you say there
was no similarity with regard to the baffles?

A. I would say there was no similarity.

Q. Would you explain that with regard to the
baffles?

A. As 1 said, I can't explain that because I_
don't recall the configuration of the Eden separator
other than what I have explained. I do recall the
shape of it and due to the mere fact that it had moving
floats on the bottom and the rotating drum on the
surface, the bottom was sloped, the separators in the
Eden separator would have had to have been of some
differept configuration than the ones we were using.

Q. How many separators were thexe? How many
chambers were there in the Eden separator?

A. I do not recall.

Q. And the separator in use at Saint Louis Park?

A. I do not recall.

Q. You mentioned pumping oil from the separator
at Saint Louls Park. Where would the oil that vas
punped go when it was pumped from the separator?

A. It would have been pumped back to creosote

KIRBY A. KENNEDY & ASSOCIATES
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oil storage.

Q. And where was that storage tank? Was it a
particular storage tank that was in use for that
purpose?

A, I don't recall which tank they would pump it
back to.

Q. But you are confident that the oil would be
pumped back to a storage tank?

A, Yes.

Q. Now, the o0il that was pumped to storage would'
have been pumped from the top or the bottom of the
separator?

A. Both.

Q. So both o0il at the top as well as o0il at the
bottom would have been pumped to the same storage tank
for the same use?

A. I don't know,

Q. Well, do you believe that to have been the
case or likely to have been the case?

A. I don't know.

Q. Do you have any reason to doubt that that
would have been the case?

MR. SCHWAR&ZBAUER: That what would have
been the case?

BY MR. COYNE:

KIRBY A. KENMNEDY & ASSOCIATES
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Q. That t;p oil and bottom oil from the
separator would have been pumped to the same tank for
the same use?

MR. SCHWARTZBAUER: That's repetitious.
He said he didn't know.
MR. COYNE: You may answer,
MR. SCHWARTZBAUER: No, he may not.
MR. COYNE: Are you instructing the
witness not to answer?
MR. BCHWARTZBAUER: Yes.
MR. SHAKMAN: I don't think he answered
that. We will have the Court Reporter read it back.
(Wwhereupon the requested portion of the
record was read by the Court Reporter.)
BY MR. COYNE:

Q. Was there an oil phase at the top of the
separator?

A Yes.

Q. Was there an oil phase at the bottom of the
separator?

| A. Yes.

Q. Where did tﬁe oil phase pump to from the top
©il phase?.

A. I don't know.

Q. You don't know where the surface oils would

KIRBY A. KENNEDY & ASSOCIATES
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have been pumped to, is that right?

A. I do not know where the surface oils would
have been pumped to.

Q. And do you know whether or not they were
pumped to storage?

MR. SCHWARTZBAUERl‘ That's repetitious,
Don't answer it.
BY MR. COYNE:

Q. You previously said that the surface oils
were pumped to storage and now you are saying you don't
know whether surface oils were pumped to storage., Do
you know or don't you know?

MR. SCHWARTZBAUER: How many times can
he say he doesn't know?

MR. COYNEs He has contradicted himself.

MR. SCHWARTZBAUER: He has told you aé
least seven or eight times he doesn't inow. Once he
said I don't know ==~

MR. SHAKMAN: Not when he has previously
contradicted himself. That's an fhconsistency that we
are entitled to inquire into.
BY MR. COYNE:

Q. S0 if I understand your testimony, you don't
know whether or not the surface oils were pumped to

storage or not?
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A The surface o0ils would have been pumped to
storage.

Q. The oils at the bottom of the separator,
would they also have been pumped to storage?

A, They would have been pumped to storage.

Q. Was there also a sludge or accumulation 16
the bottom cf the separator?

A. I don't know.

Q. Do you have any reason to believe that that
would have been the case, that there would have been an
accumulation of that kind?

A. I am having a problem with your definition of
what sludge is and what I may consider sludge.

Q. What do you consider to be sludge?

A. I would consider sludge to be dirt, solids,
this type of material.

Q. Wwas there any build up of solids in the
settling basin?

A. I don't know.

Q. Would you believe that there would have been?

A. It would be possible.

Q. Would you expect it to be the case?

A. I would expect some sludge to build up in the
bottom of the unit.

Q. And what was done with that sludge?

KIRBY A. KENNEDY & ASSOCIATES
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A. I do not knowf

Q. The last paragraph of the memo refers to
subsurface liquids and the full sentence reads, "Bince
this unit is a primary separator it would not remove
any suspended oil contained in a subsurface liquid.”
What was the "suspended o0il"? 1Is that the same as an
enulsified oil as you use the term here?

A, I am not sure what my thoughts were at that
time of what suspended o0il would be.

Q. What are suspended -- go ahead.

A. I would not think of it as emulsified oil.

Q. How best can you explain this paragraph? It
continues to say, "In order to determine if we have a
problem with this layer we will test a sample of the
subsurface oil for oil content at 10, 20 and 30 minutes
of standing.” What was the purpose of that test?

A, If I answer I will only be speculating.

Q. Wel)l, the best as you can recall what you
meant when you wrote this?

MR. SCHWARTZBAUER: bPon't speculate,
BY MR. COYNE:

Q. To the best of your recollection what was the
purpose of the test that you proposed to be conducted
here?r

A. The purpose of the test was to datermine how

KIRBY A. KENNEDY & ASBOCIATES
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our material settled and separated and over what period
cf time it took for it to separate and what the
concentrations at various levels would be at that time
interval.

Q. How was that important to you?

A. In order to determine if this Eden separator
would perform the job that we expected it to.

Q. The next sentence reads, “In addition we will
have to have a committment from the city as to how many
parts per million of o0il we will be allowed to
discharge." -Did the city ever make such a commitment
to you or to the company?

A. I do not recall whether they did or not.

Q. I refer you.now to the second exhibit that I
have shown you, that's Minnesota 94, a memo written
about six weeks later., Was this memo written by you tog
Mr. Hennessy?

A. It was,

Q. Have you had the opportunity to read through
this document?

A. I have.

Q. To the best of your recollection are the
facts set fortﬁ in the memo true and correct?

A. Yes.

Q. You will note in the middle of that first

KIRBY A. KERNEDY & AS8SOCIATES
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to Twin City Testing for the purpose of determining eoil

paragraph it reads, "These samples were then submitted

content and the results are,” and then there are some
resulta‘described. -WQre there any analysie done other
than for o0il?

A. I can't recall.

Q. Do you have any reason to believe there were
other analysis done in addition to the one done for oil
here?

A Based on the report that I wrote in this
letter I would have no reason to believe there were
other tests performed.

Q. The first paragraph concludes, "We will Dbe
able to meet the city's requirements of a maximum of
100 parts per millicn oil." Was this a city standard
or requirement?

A, It would appear that it was.,

Q. And who advised of that standard, that is,
who in the city advised that the standard be 100 parts
per million oi1l?

A. I cannot recall.

Q.. Waéfthere~any standard other than the 100
parts per million oil established by the city?

A. I cannot recall at this time.

0. Would this have been an effluent standérd for
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discharge to the sewer line?

A. I do not know whether this was a standard for]
discharge to the sewer-line or a standard for discharge |\
to the storm watef line. Since we were considering
going into the sanitary sewer I would suspect this is
the standard for going into the sanitary sewer.

Q. In addition to this standard, which is
attributed to the city, was there a standard set by thdg
state? |

A. I cannot recall at this time.

Q. Or by the U.8.?

A. I cannot recall at this time.

Q. The next Paragraph. the final paragraph in
this memo, refers to a Number 27 storage tank which ia
quote, "Our wet cut storage ﬁank.“ unquote., Is that
the storage tank to which you earlier testified which
was used to hold the wet cut for a period of time to
allow it to settle, is that the same tank?

A. That is correct.

Q. The memo then continues on to describe a
sampling of the flow from this storage tank. Would. you
explain the sampling that you did and the reasons you
did it this way?

A. I 4o not recall the incident.

Q. Apart from specifically recalling this

KIRBY A. KENNEDY & ASSOCIATES
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individual incident, what would have been the purpose
for sampling the flow from the Number 27 storage tank?

A. I don't know what our reasons were for
sampling the storage tank that is referred to in this
memo.

Q. If you can recall, yesterday you teatif}ed
with regard to a flow sheet for refinery operatiohs and
in the 1960's, one prepared by Mr. Lesher, do you
recall that? It was in the answers by Reilly Tar to
the State's interrogatories an Appendix D, Do you
recall having seen this flow sheet which is Appendix Dn?

Ao Yes,!I do.

Q. The flow that 1is referenced in this final
paragraph of Minnesota Exhibit 94, is that the same
flow as noted here as decant water on this Appendix D?
This is the decant water shown coming off of the wat
cut in this flow sheet.

A. Yes, it would be.

Q. As I understand, in the last line of this
memorandum the average then of the flows of this decant
water from Number 27 storage tank was an ;verage of
approximately 5,500 parts per million oil, is that
right? -

A That would be correct for this particular

test that was run.

« [TEY PRI « o~
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Q. Now, you said, "Por this particular test that
was run," would you expect some variation?
A. ~ Possibly.
Q. And what would be the basis for that
variation?
A. If the system were not opsrated the same way
that it was operated wvhen this sampling was done, for
instance, if you allowed the material to stand in the
tank for a longer period of time it would affect the
concentration.
Q. Do you have any reason to believe that this
5,500 parts per million average was a typical or
unusual or not ordinarily the case with regard to flow
from the Number 27 storage tank to the separator?
A, I would consider it typical.
Q. I would now like to refer you to another
exhibit.
(At this time State of Minneqota Deposition
Exhibit 108 was marked for identification by
the Court Reporter.)

BY MR. COYNE:

Q. Is this memo of October 6, 1970 a memo
written by you to Mr. Finch?

A, It is.

Q. Your visit then to the North America Car

KIRBY A. KENNEDY & ASSOCIATES
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-recommending the use of the unit.

Corporation followed your visit to Kansas City by
approximately two weeks. You will note ;hat the Kansas
City visit was made on September 24, 1970 and this

visit was made on Octobef 5, 1970. Were you the only

one to make this visit then to the North America Car

Corporation?
A, That is correct.
Q. Were you well satisfied with the performance

of the unit at the visit to the North America Car

Corporation?
A, My recollection is that 1 was,
Q. And then did you recommend the installation

of the unit?
A. I submitted this report, if you would

consider that a recommendation then, yes, I was

Q. Was it subsequently approved by management
for installation?

A. I don't recall how far we progressed with the
plans to inetall this unit and the systgm.

Q. How far along the progression can you recall
aqd wvhat do you recall? Or asked another way, vwhat
hapﬁeqéﬁ next?

A. 1 believe the final result was that before we

could implement a plan ﬁﬁé‘dgcision was made to cease
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operations at the plant.

Q.

separator was satisfactory?

A.

Q.

agree with you?

A.

agree with me.

Q.

A.

Q.

would have disagreed with you?

A.

have disagreed with me.

Q.

memorandum, this one dated October 14, 1970.

A.

Qe

to Mr. Finch?

A.

Q.

the memo?

Did Mr. Hennessy agree with you that the Eden

I do not recall.

Do you have any reason to believe he did not
I have no reason to believe that he d4id not

And did Mr. Lesher agree with you?
I 4o not recall.

Do you have any reason to believe that he
I have no reason to believe that he would

And I would now like to show you another

(At this time State of Minnesota Deposition
Exhibit 109 was marked for identification by
the Court Reporter.)

I have read the document.

Is this a copy of a memorandum written by you

It is.

Whose handwriting appears at the bottom of
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A. That is my handwriting.

Q. The footnote reads, “Mr. Kosa also told per
Fredrick tﬁat if we were engaged in a study and program
to develop controls the state would postpone action
against us.”" Ig that right?

A You used the word "per". That should be "Mr.
Fredrick" rather than "per".

Q. Thank you. I should have asked to you read
your own handwriting.

A. Would you restate that question, please?

Q. Well, I was making an effort to read your
handwriting a;d i am glad that you corrected me. As
corrected, is that what that handwritten note at the
bottom of the page reads?

A. That is correct.

Q. Now, Mr. Fredrick to whom you made reference
in your footnote and also in your memo beginning on the
first line of the memo of Pollution Curbs, what was Mr.
Fredrick's role?

A. I don't recall what his role or title would
have been with the company. The purpose of this survey
was to determine the emissions from our receiving pan
vent discharge.

Q. So, if I understand yoﬁ.éofrectly. the

concern of Pollutiqn Curbs was with air emissions then,

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955



10

11

12

13

14

15

l6

17

18

19

20

21

22

23

24°

25

24]

is that right?
l A. That is correct.

Q. Were they also consulted with regard to thg
oil water separator, the primary separator, the Eden
separator and matters associated with the wastewater?

A. I do not recall any such discussions.

Qe Do you believe that they would have consulted
with the comphny with regard to the wastewater as well
as the air?

A. I have no reason to believe that they would
have. v

Q. 80 as far as you know they were consultants
other air issues only?

A Yes.

Q. And Mr. Tibor Kosa, do you know who he ia?

A. I do not recall Mr. Kosa.

Q. Although you do say he worked with the state
Pollution Control Agency, and 1 can represent to you in
fact he was a member of the air quality staff at the
agency at that time, do you recall having met with Mr.
Kosa? I refer you now to the middle of ihat paragraph
which reads, "Apparently Mr. Kosa misunderstood us in
our meeting of October 13, 1970 in your officeJ?

A. I do not recall that specific meeting.

Q. The memo continues, "It was my understanding

KIRBY A. KENNEDYl& ASSOCIATES
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that we had explained to Mr. Kosa that we were studying
a proposal by Pollution Curbs and not that we had
already retained them for our aéudy. Mr. Kosa, while
talking to Mr. Fredrick, stated tﬁat they had some
specific ideas as to what we Qould have.to do in order
to curb our pollution and Mr. PFredrick advised him that
with the approval of our company he would be happy to:
sit down with them and discuss the situation, remedies
and tﬁe course of action he wanted me to take. Mr.
Fredrick has agreed to supply me with a letter
regarding the substance of the conversation we had over
the telephone concerning tﬁis matter." Do you recall
if Mr. Predrick did then followup with a letter?

A. I do not recall.

Q. Do you recall anything of the meeting other
than as memorialized here in your memorandum?

A. I can recall nothing of the meeting other
than what I read here in this memorandum.

Q. Do you recall any other conversations with
Mr. Kosa?

A. I cannot recall any at this time.

Q. The memo, as we earlier'fdféféncéd, has this
handwritten note at the bottom and it apparently
reports Mr. Fredrick's conversation with Mr. koaa. Is

that your understanding of the note at the bottom?
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‘That was not a conversation to which you were a party,

is that right?

A. I may have misunderstood you but I think you
reversed the relationship of the conversation. Could
you restate that question?

Q. Rather than my trying to summarize what the
last few lines of this memorandum mean, would you just |
tell me what you meant by the note at the bottom?

A. I was relaying what Mr. Kosa had teld me in ﬂ
ﬁelephone conversation apparently, or rather what Mr.
Fredrick told me that Mr. Kosa had told him and that
was -that Mr. Kosa had told Mr. Fredrick that if Reilly
Tar & Chemical engaged Pollution Curbs in a study and
program to develop controls that the state would
postpone action against Reilly Tar and Chemical.

Q. The controls you mentioned wopld have been
air emission controls, is that right?

A, That is my understanding.

Q. And the action, what action would that have
been?

A. I can't recall what action that was in
reference to.’

Q. I have another memorandum, this one dated
approximately two weeks later, November 2, 1970.

(At this time State of Minheséta Deposition
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Exhibit 110 was marked for ideﬁtification by
the Court Reporter.)

A. I have read the document.

Q. Is this a memo written by you to Mr. Finch?

A. It is..

Q. Are the facts accurate as set forth in the
memo to the best of your recollection today?

A. Yes.

Q. The Sth line of the memorandum refers to
phenol determinations. Were any analysis done other
than for phenols?

A, I have no reason to believe that they were.

Q. The memo refers to some sampling points in
the first paragraph and references in Minnesota
Pollution Control Agency Report of April 16, 1970.
Previously Reilly Tar & Chemical has introduced a
document, it's a document which is dated April 1970,
it's a report by the Minnesota Pollution Control Agency
Division of Water Quality. It includes a sketch map of
Republic Creosoting Company and that is Page 350031 one
and it has sampling points shown on the map. Would yoﬁ
take a look at this report and the attached map ana the
question is whether you believe that those are the same
sampling points, those five sampling points, referenced

in- the first paragraph of the memo would correspond to
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the sampling points shown on that page'of your report?

A May I read the report first?

Q. Sure.

(At this time a discussion was held off the
record.)

A. I have read the document and am presently
viewing the map that you asked me to observe.

Q. And you believe those are the five sampling
points to which you refer in the first éaragraph of thﬁ
memo would be the same sampling points as indicated in
the April 1970 Minnesota Pollution Control Agency
report?

A, The reference in my letter is referencing a
Pollution Control Agency repcort of April 16. The
report I am looking at simply says April 1970.

Q. I think, Mr. Justin, if you also will look
further following the fifth page of the memorandum
there are some analytic data reported?

A. Yes. I believe the point noted on this map
would be the same point referenced in my letter of
November the 2nd, 1970.

Q. Thank you. Would the phenol content of -- at
different points vary depending upon factors such as
rainfall or sampling methodology, analytic process and

other factors?
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A. I would ekpect it to, yes.

Q._ The second paragraph of the November 2, 1970
memorandum refers to additional samples being taken and
the fufl first sentence reads, "On October 16, 1970 Mr.
Ward Barton and myself obtained samples of water from
four lakes or ponding areas in the general vicinity of
our plant, as you had outlined to us previously." What
had Mr. Finch outlined to you pteviouely?

A. Mr. Finch had requested that I take samples
from various surface waters at specific points which he
specifieé.

Qe The purpose in doing so?

A, The purpose was to determine what the natural
background level of phenols would be in areas or lakes
in the surrounding area.

Q. And what prompted this interest?

A. I do not know what prompted the interest.

Q. Do you know what use was made of this
information with regard to samples obtained from the
iakes and ponding areas?

A, I do not know what use if any was made of it.

Q. I would like to refer you to another exhibih.
this is a memorandum of‘November 27, 1970.

(At this time State of Minnesota Deposition

Exhibit 111 was marked for identification by
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the Court Reporter.)
BY MR. COYNE:
Q. Let me also show you, in conjunction with thﬂ
November 27, 1970 memorandum that has been marked as
Minnesota 111, "Pollution Abatement and Control in the
Wood Preserving Industry,"” this is a bound volume
prepared by Misslssippi State University, and ask you
to look at this document in conjunction with Minnesota
111 and we can take a break at this point.
(At this time State of Minnesota Deposition
Exhibit 112 was marked for identification by
the Court Reporter.)

BY MR. COYNE:

Q. Mr..-Justin, I have marked the "Pollution
Abatement and Control in the VWood Preserving Industry”
publication as Minnesota Exhibit 112. Referring to the
memorandum of November 27, 1970, is that a8 memorandum
Qritten bj you to Mr. Finch?

A. It is.

Q. It recounts your attendance at a pollution
control meeting of November 1970. 1Is this the same
meeting to which you make reference in your resume’
which has been marked as Minnesota Number 10072 1t
notes, "1970 Mississippi State Univeréity Pollution and

Abatement Control Symposium"?
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A. Yes, it would be the same one referred to in
my resume'.

Q. The memo of November 27, 1970 is your
memorandum of that meeting, is it not?

A. That is correct.

Q. I would like to refer you to the second page
of the memorandum. The first full sentence reads,:

"Since the symposium covered approximately 14 hours of

. presentations and since a complete publication of the

proceedings would be published 16 approximately four
month I will not attempt t¢o cover the meeting in detail
rather, I would like éo convey to you the following
impressions and observations that I obtained from the
meeting."” I have handed you what has beén marked
Minnesota Number 112, the publication. Do you
recognize this as the complete publication to which you
maké'reférence in your memo?

A, Yes, I do.

Q. After the confe;ence did you in fact receive
this publication? ‘

A. Yes, 1 did.

Q. And I now refer you to Paraqraph 5 on the
aecogg pggeusf gbe memorandum. .Ig'readg,:“All the of
the methods discussed in abating water pollution

incorporated one necessary piece of equipment, and this
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was & effective primary separator. I therefore feel
that this one piece of equipment stands very little
chance of becoming obsclete in any future facilities
installed in our plants, and should be the first step
taken in water pollution abatement, along with good
plant cleanup. The effluent from this separator would
then be channeled to secondary treatment equipment.”
Was the Eden separator then under consideration by the
company to be the sort of effective primary separator
to which you refer in this paragraph?

A. I have reason toc believe that I probably had

the Eden separator in mind when 1 made the statement in

this report.

Q. Would the settling basin then in use in Saint

Louis Park have been the sort of effective primary
separator to which you make reference?

A, I believe I stated that the separation
equipment that I had in mind that I made reference to
in Paragraph 5 would be the Eden separator.

Q. As distinguished there the settling basin
then in use at Saint Louis Park?

A Yes.

Q. In addition to recommeﬁdiné—é.p;imary
separator, did you also recommend secondary treatment

for Saint Louis Park?

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955



10
11
12
13
14
15
16
17
l8
19
20
21
22
23
24

25

250

A. I do not recall making any specific
recommendations for secondary treatment.

Q. The question that I have refers to the final
sentence of your Paragraph Number 5 which reads, "The
effluents from this separator would then be chaﬂneled
to secondary treagment equipment.” The question is,
what you did you mean by that?

A I meant that as time went on and it was
necessary to upgrade a system, that the upgrading that
would follow would be secondary treatment and

additional equipment installed.

Q. 8o that you contemplated installing some

additional secondary treatment after installation of

. the Eden separator?

A, I had in mind that if further treatment were
necessary that this piece of equipment would not become
obsolete and that any future treatment methods that
were necessary could be incorporated downstream from
this piece of equipment.

Q. By "downstream" you mean?

A. As an addition to the separator, if it becamé
necessary to treat further.

Q. What was your basis to believe that that
might be an eventuality to provide secondary treatment?

A. Discussions were going on at that time or
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rather information was being presented at that time by
Qarious agenclies that somewhere down the line more
stringent regulations would be'iﬁposed tﬁat would
require treatment systems with more efficiency than
would be affected from the use of a separator.

Q. If I understand you correctly then, it was
your opinion that the Eden separator would meet present
day or then present day reguirements and that secondary
treatment might be necessary in the future to meet
future standards, is that right?

A, Yes.

Q. I now direct your attention to the seventh
paragraph which begins at the bottom of the second page
and concludes at the top of the third page and note
that at the top of th; third page the memorandum
continues, "We will in the future be required to clean
our water beyond the present state sthndard." The
question is, what was then the present state standard?

A. I 4o not recall.

Q. What did you mean by "“the present state
standard"?

A. Apparently I was aware of some state standard
and I was comparing that to some limitations that had
been diescussed in this meeting that were considered to

be future possibilities.
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Q. Would that have been a state effluent

standard?
A. I do nbt recall.

Q. Would it have been a water standard as
opposed to an.air pollution standard?

A. Based on the subject matter contained in thisg
report 1 have every reason to believe it would be a
water standard.

Q. It would be a standard then for discharge
either to a body of water or to a sewer, is that
baa?cally your understanding?

A At that point in time the standards for
discharge into navigable waters. I don't believe
standards were being discussed at that point in time
for discharge into sanitary sewers.

Q. At this time though, {f I undetatandkyou
correctly, the plan of the company was to connect its
wastewater stream to the city sewer as oppésed to
discharging it to the Minnehaha Creek or some other
body of water, is that right?

A. That is correct.

Q. | I now would like to refer you to an
additional ‘exhibit, this exhibit is dated December 23,
1970 and it has been marked as Minnesota Exhibit Number]

113.
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(At this time State of Minnesota Deposition
Exhibit 113 was marked for identification by
the Court Reporter.)

BY MR. COYNE:

Q. Have you read the memorandum?
A, I have read the memorandum.
Q. This appears to be a memorandum from Mr.

Hennessy to Mr., Finch with a copy to you, is that

correct?
A, That is correct.
Q. The subject matter of the memorandum is the

plant sewer. What was your participation with regard
to the planning for the plant sewer at Saint Louis Park

A. I don't recall at this time my particular
involvement with the installation of the sewer.

Q. Was this work being done in conjunction with
the Eden separator?

A. It would have been.

Q. And this work order, would that have been a
work order associated with the Eden separator, do you
know?

A. The Eden separator would have been a part of
the equipment included in this werk order.

Q. The memo references separating contaminated

water from clean water in the boiler house and tredtinﬂ

2’
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room. Which water was contaminated and which water was
clean?

A. I 4o not recall.

Q. What would be the purpose of separating that
water?

A. Clean water could be discharged to a storm
system without having to go through a treatment systen.

Q. The third paragraph of this memorandum reads
witﬁ regard to contaminated waste from the treating
building and boiler hoise. How would water become
contaminated in the boiler house?

A. Where do you see contaminated waste?

Q. The 'second full sentence in the third
paragraph reads, "It is my understanding contaminated
waste from the treating building and the boiler house
can be pumpea into this line.”

A. And what was your question?

Q. What contaminated waste originated in the

boiler house?

A. I can't think of any unless they are
considering the blow down from the boiler as being
contaminated.

Q. In addition to boiler blowdown you know of no
other source of contamination of the boiler house?

A, No, sair, I 4o not.

.. P . - - T . . e .. .
......... P <o - - - » o . P
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Q. Was it your understanding that the boilgr
blowdan would be water which would pass through the
proposed Eden separator?
A, I don't recall what the plans were.
Q. I now refer you to an additional exhibit.
This is a memorandum of March 16, 1971 and will bhe
marked as Minnesota Exhibit Number 114,
"{At this time State of Minnesota Deposition
Exhibit 114 was marked for identification by
the Court Reporter.)
BY MR. COYNE:
Q. Is this a copy of a memorandum written by you
to Mr., Lesher?
A. It/ is.
Q. The memorandum in the second paragraph referg
to cleaning the cistern. 'Was the cistern subsequently
cleaned?
A. This is the cleaning process that I made

swtestimony yesterday in which I was

.....................
.................
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Q. During the period while you were at the plant

site?
A Not that I recall.
Q. I now refer you to an additional exhibit,
this exhibit is an exhibit dated April 30, 1971 and is
being marked as Minnesota Exhibit Number 115.
(At this time State of Minnesota Deposition
Exhibit 115 was marked for identification by
the Court Reporter.)

BY MR. COYNEj

Q. Have you read the memorandum?

A. I have.

Q. It is a copy of a memo sent by Mr, Lesher to
you, is it not?

A. It is.

Q. It refers to a memorandum of April 27, 1971
in which you inquired of the status of the above
applicatiopa. The effluent discharge permits to which
this memo refers, were those fede;al permits?

A. I do not recall.

Q. Were you aware of making application for any
permita in addition to federal permits?

A. When? -

Q. In 1971, April.

A. I can't recall making applications for any
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specific permits at this time.
Qe Do you recollect your involvement and

discussions or preparations to secure permits?

Ao I do not recall any specific involvement.
Q. Do you recall any general involvement?
A. 1 was generally involved in any permitting

that had to deal with the refinery. It would be my
responsibility to gather information. At this
particular time Mr. Hennessy was handling the
permitting procedures.

Q. When you say he was handling the permitting

procedures, was he then responsible for the permits

pertaining to the Saint Louis Park facility?

A. He was handling the permitting procedures
under the Corps of Engineer permitting regulations for
discharge into waterways. .

Q. Was that his only area of responsibility was
with regard to the Corps of Engineer permits?

A, To the best of my tecollection that was the
only type of permitting he was involved in.

Q. Apart from the Federal Corps of Engineer
permits, were you aware of any other permit
applications for the Saint Louis Park facility?

A, I am vaguely aware of other permits that we

had for the facility.
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Q. Any State of Minnesota permits?

A. 1 do not recall whether they were State, City

or Federal permits.
Q. Were you aware of any other applications
being made in 1971 other than for a Corps of Engineers

application or permit?

A. I can't recall any, and I should state that I

am not sure that this memorandum we are now discuesing

"is making reference to the Corps of Engineer

applications.

Q. Although you 4o recall Mr. Hennessy's

involvement at that time?

A, I do not recall the specific time that he wasg

involved. I recall that he was involved in it.
Q. Would it have been in approximately 1970 or
that time frame?

A. I believe it would have been but I am not

‘absolutely sure.

Q. I would like to refer you to another
memorandum. This memorandum has previously been
introduced as State of Minnesota Exhibit 32 B. Have
you haé the opportuniéy to read this memorandum?

‘Ao I have.

Q. Is this memorandum written by you

A. It is.

71
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Q; Are the facts set forth in the memorandum
. |
accurate to the best of your recollection?

A. Yes, they are. '

Q. The memorandum in the second paragraph refers
to a Number 4. Would you locate that tank using the
mylar exhibit on the wall which is State of Minnesota
Exhibit 9?2

A, I am not sure which tank 1 was referring to.
There is a tank on here designated as Number 4 but I
don't know 1f that's the tank 1 was referring to on
this memo. |

Q. The Number 4 that's indicated here is not
north and the west of the treating room, is that right?

A. That is correct.

Q. The tank that you referred to in the general
vicinity of tank Number 4 as it's shown on the mylar.
I note that the tank Number 4 shown on the mylar is
shown between the treating room and the Adzing and
boring mill?

A. The one you have marked as Number 4 would be
in the general area of which we are discussing in the
Qrea. |

6; What was tank Number 4 used for?

X I 40 not know.

Q. You say in your memorandum that, "Thie area

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26¢C

around the base of Number 4 tank is in need of clean

up.” What needed to be cleaned up?

A. I do not recall.
Q. ‘ﬂow would such a clean up be accomplished?
A. Mr. Bétton would simply have assigned a

worker to clean up the area.

Q. And what would be done in the course of the
clean up?

A. Whatever materials that we are referring to
there and that caused us to decide the area needed to
be cleaned up would have been removed from the area.

Q- vias- it the practice then, when a clean up was
done, to remove the material as opposed to covering the
material over?

A. I would say at this period of time, ves.

Q. In earlier periods of time?

A. I do not know.

Q. The second full paragraph continues to refer
to the Wheeler area. VWould you describe the appearance
of that area?

A, As stated in this or from my recollection?

Q. Both.

A. It states in the memo that we also toured ghe
Wheeler area and reached a unanimous conclusion that iy

looked like a disaster area which could reflect on us.
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Recalling the Wheeler area, it was probably needless
that I am referring to rather than contamination. They
had a habit of stacking their material helter skelter
and it did not look neat.

Q. Where was the Wheeler area, if you can again
refer to State of Minnesota mylar map, Exhibit Number 9
Off the record.

(At this time a discussion was held off the

record.)

Q. Mr. -Justin, would you refer us to the map and
identify the Wheeler area or areas?

A. As I recall, there were two areas; the main
area would have been the one in the area that is
labeled "Wheeler garage". A secondary area would have
been one in the southeast corner of our plant property,
which would have been aeaast of the tar cistern and 'south
of the main road going into the plant.

Q. Your memorandum continues in the third
paragraph, “The next area toured was the refinery. We
first noted the ares around the tanks at the north end.
of the refinery and the old incinerator in the old
refinery. Both areas were marked for clean up." What
was the clean up done in these areas?

A. I cannot recall at this time.

RIRBY A. KENNEDY & ASSOCIATES
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Q. Would ‘that have been removal or would that
have been covering the material?

aA. It would have been removal.

Q. You will note the next sentence reads, "The
next area listed for clean up was at the south end of
the new pitch bay," and describes filling in certain
holes caused by settling the dirt into the remaining
trenches. S0 there the term “clean up" is associated
with some £filling activities as the followup action to
be taken, is that right?

A. Yes.

Q. The final paragraph'reads. "We also noted
that an area southwest of the cistern in the lumber
yard where creosote o0il, which had been removed from
the blow off tank, was being dumped." Which blow off
tank was this?

A I 4o not know.

Q. Was there a blow off tank in the vicinity of

the cistern?

A. Now, if you are referring to the tar cistern,
no.

Q. What other cistern was there?

A, Apparently there was another cistern of some

type located in the creosoting area but I do not recall

anything about this.
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Q. What would be the basis for you to conclude
there was a second cistern in the treating area?

A. Based on what I am reading in my memo.

Q. What is it that is the basis for your
recollection of this cistern in what you read here?

A, It makes a statement that we noted an area
southwest of the cistern in the lumber yard. The
lumber yard was not located in the area of the tar
cistern.

Q. Where was the lumber yard?

A; The lumber yard was located in the treating
plant area. I don't know what specific area I would be|
referring to as the lumber yard.

Q. There is an area shown to the north of the
treating or retort area, it's an area described as *“
crosstie storage area", would that be the area he was
speaking of?

A. I do not know.

Q. Was the lumber yard to the north of the
retorts? -

A. I don't. know,

'‘Qoe When you refer to the lumber yard, was there
more than one lumber yard?

A. I don't know.

Q. éo'ébu don't know whether there was one
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lumber yard at the site or several lumber yards at the
site, is that your testimony?

A. . That is correct.

Q. But you do believe that the cistern referred
to here is not the cistern located and identified as a

tar cistern on our mylar map?

A. That is correct.
Q. Was there a blow off tank in the retort area?
A. ‘There wag a tank that was referred to as a

blow off tank somewhere in the treating plant area, I
do not know its exact location.

Q. What was its use?

A. I do not know.

Q. There was no other blow off tank other than
the one to which you are now referring?

A. I do not know.

Q. Do you believe there to have been a second or
additional blow off tank on the site?

A. I do not know.

Q. Was this one part of the refinery operation?

A. Repeat.

Q. Was there a blow off tank as part of the
refinery facilities?

A. Not that I know of. "

Q. Do you believe you would have known of a blow
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;ff tank as part of the refinery facilities had there
been one? '

A. Yes.,

Q. The memorandum continues, “"This should be
covered, since it is the type of pollution the city has
complained of in the past, the practice of dumping oil
in this manner should be discontinued."” Was the
covering of dumped material done for cosmetic reasons?

A. I don't know why in this parhicular statement
I used the word "covered". The practice at this time
was to take sand or some absorbant material and in the
condition such ;s this, to cover it, allow it to obsorb

and then clean it up and remove it.

Q. To where was it removed?
A. I do not know.
Q. How do you know that it was removed? By "remov

you mean removed from the place where it had occurred?

A. Yes.
Q. But. not necessarily removed from the site?
A I don't know vhere it would have been removed

to; This type of material could have been used for
roadways.

Q. 1t refers to the practice of dumping oil in
this manner. Would you explain that?

A. At the time that I observed it I considered
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what they were doing to be a practice. It was my
recommendaticen that what they were doing be stopped.

Q. Was it a practice that you had been
previously aware of?

A. I do not know.

Q. Was it a practice in the refinery area?

A, Would you clarify that question, please?

Q. The pracyice of dumping oil, was that a
practice in the refining area?

A, No.

Q. How 4o you know that?

A, During my period of time we did not dump o0il,
we had no reason to.

Q. This was a practice limited to the wood
treating area?

A. In this particular instance it was a practice
at this particular site.

Q. Limited to the wood treating operation of
this particular site?

A. I would 1limit it to this sgpecific area, Thig
is the only area I obviously had knowledge of.

Q. That would have been Mr. Ward Barton"s area
of responsibility, that area?

A. That 1is correct.

Q. I now refer you to Minnesota Exhibit 116,
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1tts the memorandum of January 15, 1975.

(At this'time State of Minnesota Deposition

Exhibit 116 was marked for identification by

the Court Reporter.)
BY MR. COYNE:

Q. Have you had the opportunity to read this
memoranduﬁ?

A. I have.

Q. Is it a8 memorandum written by you to the file?

A. I don't know who it's written to, my copy ise
not clear.

Q. The top line would read what, "memorandum to”
and the point is the memorandum is written by you but
you don't knhow who to whom it's addressed, is that
right?

A. Right.

Q. It's a memorandum of a phone call with a Bob
Criswell of the Minnesota Pollution Control Agency. Do
you recall this conversation?

A: I recall talking to someone about this
subject, I don't recall who or what his association wasg
Q. What do you recall of that conversation?

A, 1 received a telephone call, as I say I don't
remember from wﬁo, inquiring as to what type of

materials had been used in the treating process at the
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Minneapolis plant and I advised the individual that to
the best of my knowledge only coal tar and coal tar
petrocleum had been used in the treatment process at
that plant.

Q. Do you recall anything else of the
conversation?

A. He specifically asked if some other types of
treating had been used at'the plant and I told him I
had no knowledge of any.

Q. Do you recall anything else of the
conversation?

A. No, I do not.

Q. What is the type of treating to which you
make reference in the sixth line of your memorandum?

A. I can't remember at this time. Those are, 1
believe ~= I just don't know.

Q. In general what do those letters refer to?

A, They are materials that are used other than
coal tar and coal tar petroleum.

Q. Do those refer to chemical compounds?

A. Yes, I believe there is -~ there is a
chemical compound that is used. There are other
compounds used that I am not familiar with,

Q. I now would like you to refer to a Saint

Louis Park exhibit, it's Exhibit Number 12.
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MR. COYNE: Off the record
(At this time a discussion was held off the
record.,)
BY MR. COYNE:
| Q. Would you please review the document which is
a memorandum of April 21, 19707

A. I have reviewed the document.

Q. Is this a copy of a memorandum written by you
to Mr. Finch?

A. It is.

Q. Do you recall the April 20, £970 plant tour
by Mr. Lutg?

A. I recall a tour in which this particular
subject matter was discussed., I do not recall who the
man was. I do not recall the time. I do recall the
incident.

Q. And what do you recall of the incident?

A That during the inspection he made a
statement to me that he did not think there was a
problem,

Q. Is that all that you recall?

A. That's all I recall.

Q. What was the problem to wh;ch he commented?

A, The problem in that particular instance would

have been contamination of the ground and ground water.
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Q. What was the context for that comment by him?

A. I do not recall. It obviously was the result
of his plant tour and observations.

Q. Wthere did he tour that day?

A. I do not recall.

Q. What did you understand him to mean when he
said that you didn't have too much of a problem?

A. That the allegations that were being made by
the various agencies were unfounded in his opinion.

Q. The memorandum continues, "Mr. Lutz told me
the state was not too concerned about us at this time."
DPid he also say that?

A. According to my memo he did.

Q. Do you recall him saying that, other than
looking at the memo today?

A. I do0 not.

Q. You have no independent recollection?
Ao I have no independent recollection.
Q. The memorandum continues, “"He was there at

the request of the City of Saint Louis Park and Mr.
McPhee", do you recall that?

A I have no'independent recollection of it.

Q. Do you ;ecall any other inspections by state
personnel other than this inspection by Mr. Lutz?

A, None specifically.
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Q. You eay “apecifically“, do you recall other
inspections generally?

A. We were constantly being inspected by someone
at various times.

Q. Yesterday we made reference to a handwritten

note and we did not cover this in your examination but |

rather the examination of Mr. Lesher and I would just
like to know if you recognize this document and tell us
whose handwriting it is. It's State of Minnesota

Deposition Exhibit Number 99.

A. Were you asking if I recognized the
handwriting?
Q. Yes.

A. I do not.

Q. It's dated in the upper right-hand corner as
1970, so apparently it was prepared at the time that
you were at the Saint Louis Park facility in Saint
Louis Park. Would you recognize Mr. Finch's
handwriting if you saw it?

A. I do not believe I would at this time.

Q. Do you know of any chronology of events
prepared over that period of time?

A, Such as I am looking at now?

Q. Yes.

A I 40 not.

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955



10

11

12

13

14

15

16

17

l8

19

20

21

22

23

24

272

MR. COYNE: Mr. Justin, thank you very
much. wé have no further questions at this time.

(At this time a discussion was held off the

record.).

MR. SCHWARTZBAUER: Mr. Coyne finishead
his questioning of Mr. Justin at 11:00 a.m. and I am
becoming concerned about the probability that if we
start Mr. Hennessy we will not finish him today. I am
not satisfied with that procedure for several reasonsy
Number 1, I think both the witnesses and the lawyers
are entitled to take his testimony in a continuous
fashion. Moreover, I am concerned about Mr. Hennessy,
he is 67 years of age, and I think with respect to him
and any other old witnesses that we have in this case
we need to be concerned about not starting their
deposition and then finding ourselves 15 a situation
where we haven't finished it.

I just want to state for the record if Mr.
Hennessy's deposition is taken partially and not
completed because of his illness or disability, I am
simply not going to be put in a position where we use J
partial deposition because I think we are entitled to
héve questioning by all parties including Reilly. So
my suggestion is that unless we can finish Mr.

Hennessy's deposition that it not be started at all.

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1955



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

27

MR. HIRD: I would like to re;pond to
that on behalf of the United States. We have followed
the practice in the course of a2 week with essentially
rolling the depositions. There are a lot of peoﬁle who
will be deposed in the course of this case., There are
a number of lawyers who have come out here from
Minnesota, Chicago, Washington, D.C.. If we start
following the practice of having short days and losing
time that is set aside for depositions to continue over
and over it's going to stretch the whole'ptocedure out
much longer than is necessary.

We: all saw Mr. Hennessy here yesterday. He
seemed in perfect health. I realize he is 67, but the
pres;dent is: 72 and is running the country without
significant health problems. I think Mr. Hennessy can
go through the ordeal of testifying without much
prgblem. I do think that we have been very lenient in
the course of this week in terms of the times of
depositions. It has laeted from generally 93100 to 43130
with certain variations, with an hour and a half breaks],
and I don't think that presents a problem. I know Mr.
Schwartzbauer's objection and the.Unlted States plans
tp stgrt Hennesgsy.

- ' HA?ASCHWARTZBAUER: Well,‘siﬁce the

deposition is noticed I can't walk away, but I think
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it's a procedure that is not very advisable and that's

especially true since we have been assured that we will
|

be coming back to Indiana anyway for more depositions.

But I am not going to try to stand in the way of the

Plaintiffs in this case taking their depositions as

they want to take themy but I am concerned about the

unfairness that would be presented if the deposition 14

not finished. That's really all I have to say.

CROSE EXAMINATION
BY MR. HINDERAKER:

Q. Mr. Justin, as you know, I represent the City
of Saint Louis Park in these proceedings. I am at the
outset going to ask some questions about areas that you
have been gquestioned about by Mr. Coyne and there will
be bouncing around quite a bit because I don't have any
desire to cover what you already talked about.
Consequently, if for any reason you are nbt clear on my
question or the import of my question or what the
subject matter is, whatever it may be, let me know and
I will tfy to rephrase it and we will try to get on
track, if that's all right with you.

A fhat will be fine, thank‘you.

Q. While you were refinery superintendent at thg

S8aint Louis Park plant I want to ask you some questionsg
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about your job role during that period of time of the
summer of '69 to the summer of '71. While I know that
you said that you were in charge of essentially
production of the refinery, raw materials and finished
préducb. could you give me a thumbnail description of
how you would spend a typical day or a typical week?

A. Well, I guess we will begin with my arrival
at the plant in the morning. I would generally review
the production that had occurred during the night, 1
would be reviewing any scheduled shipments that had'to
go out that particular day, I would be checking on the
availability and location of rail cars nece;sary to
make the shipments, I would be obtaining information
and recommendations from my supervisor that was in
charge of production as well as the maintenance
department as to any maintenance that needed to be done
It's hard to describe the normal day-to-day operations
as they came up.

Q. ' Let me ask just a few followup questions so I
get a further sense of all this. Would you describe
your duties as essentially office duties or, to put it
another way, did you spend most of your working day in
the office?

A. I would say that I spent maybe 25 percent of

my time indoors. I spent other time out in the plant
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observing the operations.

Q. And the 75 percent out of doors you were in a
role of observation of what others were doing as
opposed to doing it yourself?

A. That is correct.

Q.I Is this a white color job or did you wear
like cloths we are wearing today, suit and tie, or was
there occasions when you would be in contact with work
places where that would not be appropriate?

A, I 4id not dress as I dress today. It would
be considergd a white color job, however, I wore cloth
in which, if it was necessary for my hands to get dirty
I didn't worry about the cloths.

Q. Did-you and Mr., Finch office in separate
offices?

A. Yes, we did.

Q. Was there any formal or regular sessions with
Mr. Pinch where you would report to him?

A, No, it was a very informal, open~door type.

Q. 8o that would be on a daily basis that you
and he would confer about various matters?

A. Possibly.

Q. Whatever =--

A. Whatever came up and whataver needed to be

discussed we dlscussed them at that particular time. "
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Q. When you left the Saint Louis Park facilities
in the summer of '71 to come to Indianapolis as
director of environmental control, did you have any
further involvement with the Saint Louis Park facility?

A; Yes, 1 d4id.

Q. Would you describe that involvement, please?

A, It was my responsibility to compile an
inventory of equipment that may be of use to the other
plants that could be transferred to other plants,
advise the other plants of the availability of this
equipment and:through their request determine what
equipment, if any, would be transferred to other plants

Q. Dol correctly assume that that task was the
result of the. fact that the Saint Louis Park facility
was going toibe closed?

A | Yes.

Q. Did you have any additional involvement with
the Saint Louis Park facility beyond that?

A. I can't recall any.

Q. Would it be fair to say that upon your coming
to Indianapolis in the summer of ‘71 you had no

involvement in environmental or matters of water

contamination relative to the Saint Louls Park facility?

A.’ No. In the capacity of my new job, as long

as the plant was still there and still belonged to
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Reilly Tar & Chemical, any environmental prcblems that

might have arisen I would have been involved in them.
Q. S0 you are telling me because of your job

responsibilities or your job duties you would have had

that responsibility if the need arose?

A. Yes.,

Q. Do you have any recollection of the need ever
ariainé?

A, I have no recollection of any need arising

other than what we have discussed previously, the
contacts by telephone at a later date.

Q. Referring to the memo of January 15, 1975.

A. Yeg- |

Q. That was State Deposition Exhibit 116. So
with that exception and with the matter of compiling
the inventory of equipment can you recall any other
involvement that you had in fact relative to the Saint
Louis Park facility after coming to Indianapolis?

A. I can't recall any at this specific time.

(At this time a brief recess was taken.)

BY MR. HINDERAKER:

Q. I want to ask some gquestions about your
memorandum to Mr. Finch of November 27, 1970, which was
previously marked as State of Minnesota Exhibit 111.

To get us in context, this is your summary of the
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seminar in 1970 that's outlined on your resume’, right,
or identified on your resume'?

A. That is correct.

Q. When you were discussing your resume' with
Mr. Coyne 1 believe you said that the syumposium of
1970 dealt with water pollution, and would it be
further accurate to say that the symposium of 1970
dealt with the pollution of effluent watters,

A. Yesn.

Q. As opposed to pollution ground waters?

A That would be my understanding.

Q. On the second page there is the numbered
Paragraph 4 and the last sentense says, "The control
tests performed would include phenols, disolved solids,
BOD and o0il content.” And I think I have a sense of
the meaning of phenols as well as oil content. Could
you tell me your understanding or the meaning for the
hrase "disolved solids" as you have used it in this
memo?

A, These would be solids that were in sullution
rather than solids that would. settle out.

Q. And were there Qny particular compounds in
mind?

A. Not that I can think of.

Q. So is this a generic phrase for whatever?.

KIRBY A. KENNEDY & ASSOCIATES
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A. Yes.

Q. And similarly, would you tell me the meaning
of BOD 5 as you understood it? Not BOD 5, BOD is what
it says.

A. Biological oxigen demand, and in this
pariicular case it would be the BOD 5 test I believe
you are thinking of. I understand it and I am trying
to think of words to put it in.

Q. Does it have to do with the extent of oxigen
in the water?

‘A. Yes.

Q. Going on to Paragraph Number 6, a couple of
similar guestions. You will see that the paragraph
begins by saying, "Of all the methods of secondary
treatment offerred," it goes on to identify two
methods. If we go into the fourth line there is the
statements ~- the first is the soil perculation methed.

Do you see where I am referencing?

A. Yes, 1 do.

Q. Can you tell me your understanding of the
soil perculation method as you were describing it in
this memorandum?

A At the symposium Dick presented a paper in
which they discussed a system they had in operation in

which they would spray irrigate and it was their
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contention that as the water perculated through the
ground it would be purified through biological action.

Q. What was the sourse of the water that could
be sprayed upon the ground?

A In this particular case it would have been
from a treating plant operation.

Q. 850 did the paper present the proposition that
one could take the waste effluent or the wastewvater of
the treating plant facility and spry it upon the ground
as one method of disposal?

A, Yes.

Q. Was' that a practice that was recommended by
the author for consideration?

A Yes,

Q. And "then the second method, going down a
couple more lines, trickling filter process?

A. Yes.

Q. Could you describe that for me as well?

A. This i8s a process in which you flow the water
over a packed column or stack of rocks or any surface
that would allow bioclogical groth to take place and in
the process biooxidatiqn would occur. The surface
would become an area on which the groth would occur.

Q. Let me ask another question back on that so{l

percuiatién method. I believe you said the author
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recommended it for recomendation by treating plants.
Did you understand that the author recommended that
procedure as one that could be considered by the Reilly
Tar facility in Saint Louis Park?

A. The application could be considered on the
basis that the type of water being treating would be
very similar.

Qe The type of water being treated at the Saint
Louis Park facility would be similar to the type of
water the author or the speaker at the seminar had in
mind?

A, Yes.

Q. And just before we go to lunch, let me aszsk
just a couple more questions about this document. I
guess I am looking at the last paragraph on the last
page. "In general, all those present felt that
abatement of pollution from treating plants was
inevitable.”" The question is whether your use of the
word "inevidtable" suggests an understanding at your
time as clearly as you could foresee governmental
regulation was on the forefront?

A Yes.

MR. HINDERAKEB: Well, it is the hour of
lunch:

(At this time a recess was held.)
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.wood construction.

BY MR. HINDERAKER?

'Q. I have, I think, one question about the
trench system when you were at Saint Louis Park and the
question is what were they made of?

A, I know the top was covered with wood but I dqg

not recall if the bottoms and sides were concrete or 04

Q. Those would be the likely alternatives?

A. Yes.

Q. Youidescribed the appearance of the well,
which we have. been calling the Republic deep well, with
the pump on top of the concrete pier and 1 believe you
said, and correct me if I am wrong, but I believe you
said that even if there wefe a 8pill of materials those€
materials would not likely enter the well?

A That's correct. I see no way that the
materials could get inéo the well.,

Q. Is it similarly true that if there were an
occasion when the property was in a flood condition
because of storm water that the storm water would also
not get into that particular well?

A, I don't believe it would ever possibly get
into that well. I never saw a level of water even

clbsely approach the top of that pier and I can't
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- comprehend a level of water ever reaching that height.

Q. On top of the pier wasn't there a pipe coming
out from that?

A The only thing I recall on top of the pier
wvas the pump sitting on what would have been the pipe
which would be the top of the well casing.

Q. And the piping itself into the well was
inside of the concrete pier?

A. That's the way I recall it.

Q. S0 the pump sat directly on the concrete pler
and the piping into the well would be interior to the
concrete?

A. That is my recollection.

Q. You were asked some questions regarding steam
coiig which heated the tanks, and then you were asked
about the dispoeition of the condensate from the steam
and I believe you said at one point it woula have been
disposed of on the ground and then you mentioned that
after you came to Saint Louis Park you had started tb -
after you came to Saint Louis Park you have done
something with regard to collecting that condensate to
discharge it to a single psint. Do you recall that
topic being discussed?

A. Yes, 1 do.

Q. My question is whether this different
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collection system relative to‘the condensate was ’
something that you had proposed but was not
implemented or was it implemented as well?

A, It was something that I implemented.,

Q. And the point where that condensate
disbharged. do you recall where that was?

A. The collection system that I recall
discharged into the trench between the tanker
unloader or unloading shed and the tar cistern in a

westerly direction and then changed directions and ran

in a northwest direction where it ultimately was picked

up by sump.

Q. And then ultimately into the settling basin?

A. Yes.

Q. And the trench you reference would have been
one of the trenches that remained after the pipes were
brought above ground?

A. Yes.

Q. "All right. New topic. Monroe Brown, is he

‘alive to your knowledge?

A. I have heard that he is deceased.

Q. What have you heard with regard to his state
of residence prior to his death?

A. . It was my unde;standing that he was still

living in the Minneapolis area. I am not certain but
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it seems at one time someone told me he had sold the
home he was living in when I was there. I am not sure
if that's cor;ect or not.

Q. You were also asked socme questions about -~
this is another new topic. You were asked some
questions about a lawsuit that was commenced in
approximately October of 1970, commenced by the State
of Minnesota and the City of Saint Louis Park against
Reilly Tar and I believe you said you had yesterday or
the day before no recollection regarding the subject
matter of that litigation, is that correct?

Ay That is correct.

Q. Relative to that litigation in particular, as
plant superintendent for the refinery division, d4id you
have any involvement in the management of that suit?

A. No, I would not.

Q. I assume that was a2 matter that Mr. Finch
would have been responsible for?

A. I am not sure who would have been responsible
for it or at what level it was being handled.

Q. And let's just talk about the local level at
Saint Louis Park. If any employee at the Saint Louis
Park facility was to be involved in that litigation.
that is, the management of that litigation, would that

person have been Mr. Finch?
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‘have been involved with given your responsibilities at

A. I would say that would be correct.

Q. Do you recall whether you and Mr. Finch would
have even discussed the suit at the time?

A. It's poséible it could have been a subject off
conversation.

Q. Would the conversations on that topic have
been in the nature of a casual nature as opposed to
related to your-buainess responsibilities?

A. It would probably have beén on an informative
nature to make me aware that the suit exfated.

Q. And after you were advised that the suit did
exist do you think you were kept apprised of any
further'progress of that suit?

A. Well, firet of all, I am not sure I was
advised.

Qe Okay.

A. The possibility exists that I would have beeJ
told aboué the existence of the suit.

Q. And given your duties as refinery
superintendent, am I correctly assuming that the

litigation would not have been a matter that you would

the plant?
A That is correct.

Q. Is the same. true with regard to negotiations
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between Reilly Tar and the City of Saint Louis Park for
thae purchase and sale of';he propertys that is, your
job dutyes did not entajil that activity?

a, That is correct.

Q. Do you recall being a participant in even th¢
slightest way in the negotiations for the sale of the
Saint Louis Park facility?

A, I 40 not recall having any involvement
whatsoever in the transaction.

Q. And you left by the summer of '71, did you
not?

A. I left in the summer of '71.°

Q. And then do- I correctly conclude from the
testimony just before lunch that after you came to
Indianapolis:you had no involvement in any of the
negotiations for sale between Reilly Tar and the City
of Saint Louis Park?

A. That is correct.

Q. Mr. Justin, I am going to show you again what
was previously marked is State Exhibit 102. I know
that you did not write it except for your signature on
the second page of the document, but you were asked
some questions regarding the words in the upper
left-hand corner of the second page, if you would turn

to that, please?
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A. May I review this again?
Q. Absolutely. Any questions will be limite

the upper left-hand corner of the second page.

A. I have reviewed the document again.

Q. Do you see in the upper left hand corner
the second page where it says "phenol under .001"7

A. Yes.

Q. Do you know, can the designation .001 be
translated into parts per million, if you know?

A. I would interpret that as being in parts
million.

Q. How would you express it in parts per mil
terms?

A. 001 milligrams per liter or parts per
million.,.

Q. Do you.have a recollection of the source

A. I do not.

Q. If I would tell you that .00l miligrams p
liter was a recommended iimit for phenola from the
World Health Organization would you be surprised by
that?

A. No.

Q. That's a possibility as well as any other
thing that the .00)l might relate to?

A I would accept it as a fact that someone

of
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detérmin;d that's what it should be.

Q. While you were at the site at the Saint Louis
Park'facility} do you recall now any direct
participation in meeting with the city of Saint Louis
Park personnel relative to the operation of the Reilly
plant?

A. I know I was involved in meetinée but I don't
recall any specific meetings.

Q. With regard to limitations of contamination
levels, do you recall the city being concerned about
any particular compounds?

A. Yes, I do.

Q. And was.one of those phenols?

Ae. Yes.

Q. Was another o0il?

A, 0il and what?

Q. I don't know.

A, Surface water or underground water or on the
ground 6: what?

Q. Let me ask you what the city concerns were ag
you heard them? |

A, The only thing I can recall was a concern
with phenol in the water of some of the wells in saint

Louis Park.

Q. With regard to well water then, the city's
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concern was directed solely at phenols?
‘A That's the only thing I recall.

Q. New topic. You made the distinction between
in ground and underground and it was in the context of
the cistern and it was your view, was it not, that the
cistern was in ground as opposed to underground as you
use those terma?

A. That is correct.

Q. Would you say the same thing for the tanks,
that is, any tanks that the Saint Louis Park facility
had, in-ground tanks as opposed to underground tanks?

MS. COMSTOCK: Are you talking about
Reilly's tankse?
! MR. HINDERAKER}S Yes.

A. When 1 was there there was only one tank
below ground that I recall. I would consider that
underqround.

Q. And what are the relevant distinctions?

A. The tank itself was completely covered by
earth with the exception of the head which extended
above the grade level.,

Q. How about the trenches, would they be in your
phraséologf fn;gfound or undergfoundé. -

A. They would be in-ground.

Q. Mr. Justin, let me show you what you

KIRBY A. KENNEDY & ASSOCIATES
Phone (612) 922-1958



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2

previously saw, State Exhibit 105. Take a8 moment to
refresh yourself about the subject matter of that
document. The gquestion is whether the aubjecﬁ matter
of that document is pan control system?

A. YesB.

Q. Was the purpose of that, to reduce odor
emissions in the air?

A. The purpose of it was to reduce air emissionsg

Q. That's all I have, I just wanted to be clear
about that.

I want to now turn to state Exhibit 32 B, ong¢g
of the last things you were looking at before Mr. Coyng
finiehed and I have to find a copy of that. You have
one there. Let's look at that for a moment and take
what time you want to refresh yourself, I am going to
focue my questions on the last paragraph.

A. I have reread the document.

Q. Do you haye a recollection of a cistern being
in the treating area?

A. I do not.

Q. And if I heard you correctly with Mr. Coyne,
1 believe you said that given the words you used in the
memo, that is an area southwest of the cistern in the
lumber -yard, you from that language concluded that mayb

there was a cistern in the lumber yard, is that right?
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" be the tar cistern and you went southwest from that

A Yes.

Q. Let me suégestion another alternative
interpretation of your words. Tell me if it's right or
wrong. If you astarted off with a tar cistern and went
southwest of that into the lumber yard would you then
be in an area where you observe this dumping from the

blow off tank?

A. If I went southwest from the tar cistern?

Q. Yes.

A, That was an open area, there was nothing out
there.

Q. Okay. I was only suggesting that perhaps the
document says that you notice an area that was
southwest of - the cistern, this area happened to be in
the lumber yard where creosote oil was being removed
from a blow off tank, meaning that the tar cistern was
the point of reference from which you went southwest.’
If my interpretation is not the most likely tell me so?

A. Well, according to my description he¥é, if my
description is correct and I use the right words in

this description, that if you consider the cistern to

location there would be no blow off tank in that area.
Q. ‘Who is or was D. L. Lindberg?

A That was Deny Lindberg. I don't recall what
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his position was.

Q. He was at the Saint Louis Park facility of
Reilly Tar thle you were there?

A. Yes.

Q. Do you know his present whereabouts?

A. I do not.

Q. Would you describe for me what you saw when
men were dumping creosote ocil that had been removed
from the blow off tank?‘

A. I don't recall what I saw.

Q. How -would these men be dumping the creosote
oil?

A. Again I do not know.

Q. All right. Whether by buckets or through a.
hose or how could it be done?

A, I don't know and it may have even been a very
small amount that was discoloring the ground rather
than a large volume that was ponding.

Q. You don't have a recollection of that at all
I take it?

A No.

Q. I am just trying to understand what
facilities were at Saint Louis Park and how jobs could
be done, you know, given the material, creosote oil.

What are the ways in which men could dump creosote oil

KIRBY A. KENNEDY & ASSOCIATES
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that have been reméved from the blow off tank?

A. I don't know.

Q. Do you recalliif Mr. Lindberg worked in the
refining area or in the treating area?

A. I do not recall.

Q. Do you recall if he had a supervisory

position or was he a workman?

A. He was not in the union bargaining group.

Qs - 80 1if there are two cholces of jobs, he was
management?

A. That is correct.

Q. When you were at the site did storm waters go

across the property?

A Yes.

Q. Was anything ever done while you were there
to prevent that from happening?

A, No.

Q. pid you éver have any discussions with anyone

about possible prevention methods?

Al Yes.
Q. And would you relate those discussions to me,
please?

A. I tried to get Mr. Finch to let me plug the
big pipe that was emptying into our pond from the city

storm runoff.

...........
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Q. And the pond you are referring to is the
cogling pond?

A, Yes.,

Q. And Mr. Finch's reply to that?

A. He wouldn't allow me to do it.

Q. Were there any other methods of reducing the
flow of water across the property that you recall
discussing?

A. I can't think of any.

Q. I take it there was not a8 trench system
around the perimeter of the property to channel the
water around the preoperty as opposed to over it?

A No, there was not.

Q. I think you were asked some questions about
the disposal of waste product on the site itself and I
know you don't have any recollection of that happening
and I just wanted to -~ I am not certain that the
questions may have been asked in the context of
diéposing of that type of material on the northern
portion of the site. My question to you is whether yoJ
have any recocllection of waste coal tar type material
being disposed of any place on the site?

A, What do you mean by "disposed of"?

Q. Either poured onto the ground or dug into thﬁ

ground?

.....
..........
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A. I know of one instance where some material

Qaa placed in the ground that I can think of.

Q. Could you describe that instance for me,
please?
A. Prior to my arriving there was some, either a

tank or some tanks, being tar tanks, 1 do not know
whether it was one or more, that were cleaned and 1 wvas
told that the material was placed in the area southwest
of the refinery where the ground tanks were removed.

Q. And then that material was then covered over?

A Yen.

Q. Did you get a'sense of the gquantity of
material that would have been involved?

A. No, I 4id not.

Q. Is that the only story that you had heard of
disposing of tpat type of material on the property?

A, Yes.

Q. Did you get a sense of how much prior to your
arrival at Saint Louis Perk that had occurred?

A It was within one or two years I believe.

Q. And that would be because that was about the
period of time when things were going from underground
and in-ground to above ground? |

A. Yes.

Q. When you heard that did that raise in your
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mind any concern e#entually?

A. Eventually, no.

Q. And why not?

A. I had no information or knowledge to indicatq
that the material contained anything that would be
harmful to the health of an individual.

Q. Did that understanding of yours continue

throughout the time you were at the plant?

Ao' Yes.
Q. Did it continue after you came here to
Indianapolis?

A. That's a difficult question to answer.

Q. Well -- |

A. I have read a lot of studies that have been
done on coal tar and on chemicals that are found in
cocal tar. Some of these studies state that some of
thesé chemicals are carcinogens, others are suspected
carcinogens. Other studies have shown that soﬁe of
these chemicals inhibit carcinogenic growth. As a
result of this I am not thoroughly convinced that the
chemicals contained in coal tar in.the trace amounts 1in
which they are contained are harmful to human health in
the normal course that we qﬁme in congact with then.

Q. And what are the normal courses in which we

come in contact with them?
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A. In working in the plant your évery day
contact, skin contact is sometimes encountered, any
reported leaching such as we are discussing here that
might get into the ground water, the\leyels at which
they are fouﬂd in the éround water. 1 am not convinced
are harmful.

Q. Did this literature come to your attention
before or after 19747

A. It would have been after 1974.

Q. Would it be correct to state that your
uﬁderstaanding of health consequences, whether there
are some or whether there are none, the understandiﬁg
that you had while you were at the plant, is that there
wvere no adverse health consequences, that was an
understanding that you would have held while you were
at the_plant and until at least 19747

A;-' fhat is correct.

Q; I am going to show you St. Louis Park Exhibit
43. Here is a copy for you. Why don't you take a
ﬁoment to read that? Have you had a chance to at least
thumb through most of the documents?

A. Yes.

Q. Do you recall seeing any part of that exhibit
saint Louis Park Exhibit 43, while you wére at the

Saint Louis Park facilities of Reilly Tar?
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A. ' I do not recall seeing it during the time 1
was at the plant.

Q. You notice the first page of the document,
fourth paragraph, identifies yourself as one of the
people present at a meeting with the city manager?

A. That is correct.

Q. From reviewing the document does that assist
your recollection about this particular section I am
ieading. Let me put it another way. Do you recall
anything about that meeting that isn't written on a
plece of paper?

A. I do not.

Q. Would you turn to the second page, please?

A. All- right.

Q. Going down to the sixth paragraph, second

from the bottom, in the last phrasing, the last two

lines. "The meeting had been handled in rather a

curious fashion and other issues might well be
involved." Can you enlighten me in any way in what
that may have‘meant?

A. I don't know why Mr. Wheeler would have made
that statement.

Q. I am not asking you to place yourself in Mr.
Wheeler's shoes or recount what was in his mind, but

from your participation at the meeting, one of the
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people present, 40 you have any recollection of that
ﬁeeting which would give sense to the phrase I read?

A. I do nét.

Q. I would now like to show you what we had
marked previously as SBaint Louis Park Deposition
Exhibit 44. Would you take a moment to read that,
please?

A. I have read the document.

Q. And it's dated April 21, 1970, memorandum
from yourself to Mr. Finch?

A. That is correct

Qe Is. that your signature on the bottom of the
memorandum? .,

A. That is my signature.

Q. 50" this is something you would have prepared
and submitted to Mr. Finch in the normal course of
business while you were at the Saint Louis Park
facility?

A. That is correct.

Q. ‘Going about a fourth of the way down, there
is some language that begins, “Mr. Koonce brought out
same points of concern that Mr. Lutz had; namely, a
report from Saint Louis Park about dripping creosote
0il all over the place and underground storage leaking

and polluting the ground water."' Have you found that
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phrase?

A. Yes, sir, I have.

Q. And the next sentence is, "I again teold him,
as I had Mr. Lutz, that this was simply not true." Do
you sBee that?

A. I do.

Q. My question is what was simply not true?

A. That we were not dripping creosote oil all
over the place, we did not have underground storage
much less underground storage that was leaking.

Q. DPid you agree with the statement of Mr.
Koonce as he related that Reilly was pol}uting the
ground water.?

A. I don't know 1if 1 would have had an opinion
one way or the other.

Q. So as 1 hear your best recollection of time
frame of '69 to '71 relative to this issue of whether
Reilly Tar was polluting ground water 1s that you dbn't
recall what your view might have been on that?

A. I do not.

Q. Tell me which is right, you don‘t recall what
your view maf have been on that, or you don't know that
you wouid have a had a view one way or the other?

A. 1 don't recall what my view would have been

on that.
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Q. But you would have had a view in all
likelihood?

A. In all likelihood I would have had an opinion

Q. Going ﬁown the page a few more sentences it
goes on to say, "I did find out from him that the State
had run tests on some of Saint Louis Park's wells,
which ones he did not know, and fouﬁd the phenol
contents to be five parts per million, which he said
was well below concentrations."” Do you see that
sente;ce?

A. Ygs. I could.

Q. Wwith regard to that, can you give me any more
enlightenment many on the conversation you had with Mr.
Koonce relative to that?

A. No, ‘I can recall nothing beyond what I read
in the document.

Q. Do you have any recollection of what level
would be required before there would be a concern?

A. At this point in time?

Q. Well, yes. What is your best recollection

today?
A. Well, I mean, at the point in time April 1970
Q. Yes, that's what I mean t0o =~
A. No, I don't know ;hat levels would have

created a concern.

......
.............
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Q. Do you recall when you gave any of the City
officials at Saint Louis Park any advice relative to
whether their drinking water supply could be polluted
from the operations of the Reilly plant?

MS. COMSTOCK: That's kind of vague, Al,
if you could be Aore specific about "advice".

BY MR. HINDERAKER:

Q. Any comment to the city, any statements to
the city?
A, I am still not guite clear on your question.

Q. Okay. I take it that as you have said you 4o
recall the fact of meetings with the city, although not
on those particular deals, et cetera, you do recall the|
fact that there were meetings or maybe only one meeting
with city officials and that in addition they had
raised their concern regarding the possibility of
phenol contamination of their well water, that's
accurate so far, is it not?

A. (Indicated in the affirmative.)

Q. Yes?

A Yes.,

Q. My question is what did you say in reply to

_the city's concern?
A. I don't know what I said or if I said

anything,.
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Q. And to be clear 1 am not asking for a
verbatim recital of the words but do you recall
responding in any way, even in éeneral?

A I do not.

Q. Let me show a document you saw a little while
ago, Saint Louis Park Deposition Exhibit 12. Would you
take a moment to refresh yourself on that? Have you
had a chance to review that again?

A, I have had a chance to review it again.

Q. As I heard your discussion with Mr. Coyne
this morning, the problem which you relate from your
conversation with Mr. Lutz was a problem relative to

contamination of the ground and ground water, is that

accurate?
A. Yea.
Q. And am I also accurately recounting your

earlier testimony that it was the opinion of Mr. Lutsz
that such allegations were unfounded in his opinion?-
A. That was the impression I had.
Q. Do you recall whether you concurred with Mr,
Lutz?
A, Yes, 1 would say 1 did.
(At this time Saint Louis Park Deposition
Exhibit 46 was marked for identification by

the Court Reporter.) -

KIRBY A. KENNEDY & ASSOCIATES
.Phone (612) 922~-1955



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘306

BY MR, HINDERAKER:
’ Q. Have you had a chance to review what we have
just had marked as Saint Louis Park Exhibit 467 |

A. I have. |

Q. Is this a shorthand memorandum written to
yoursel£f?

A. It was.

Q. To Mr. Finch?

" A That is correct.

Q. Not to0 many questions. The first one is
with reference to the sampling of well water and the
question is do you know what well was sampled?

A. The Republic deep well would have been the
well sampled.

Q. And your memo mentions the purpose to
determine phenol content. Do you have any recollection
of what the result of that test was?

A I do not.,

Q. So much for that piece of paper.

Q. Let's look at State Exhibit 110. Have you
looked at the document?

A. Yes, I have.

Q. This document recounts some phenol analysis
that you had done or did yourself at locations outside

of the plant, right?
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A Yes.

Q. And ‘I think you said the purpose was to make
a determination of background levels of phenols?

A Yes.

Q. What conclusions were reached from your
Qnalysis?

A. I don't recall what we concluded at the time.

Q. Do you draw any conclusions from the data
that you record in the memo?

A I have got another copy here that's clearer?

A I think @I would probably conclude from this
that some of the background levels we found in lakes
that would be-considered, quote unquote, "pristine
lakes” or lakes that were not susceptible to any
questionable: source of contamination outside the area
in which they were contained, that those natural
background levels were at levels which some people
might consider hagzardous to your health and that if
water from these lakes is also seeping underground,
getting into ground water, it could be contributing to
the concentrations appearing in the ground water.

Qg That's a conclusion thgt you reached today on
the basis of that data?

A. Yes.

Q. The only réason I am asking you that is that

KIRBY A, KENNEDY & ASSOCIATES
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in giving me your answer you are using the knowledge,

" training, you are using your experience up to today for

that answer as east opﬁosed to trying to place yourself|
back in time in 1970? .

A. That would be correct, however, I do recall
that we were thinking along the same lines back in
those dates that there was a natural backround of
phenols in lakes, that could be contributing to the
background levels or the levels that were being picked
up in the underground water.

Q. And the foundation for this opinion is in the
numbers themselves in the document?

A, Yes, it would be.

(At this time Saint Loulis Park Deposition
Exhibit 47 was marked for identification by
the Court Reporter.)

BY MR. HINDERAKER:

Q. Would you take a moment, Mr. Justin, to read
what I have had marked as Saint Louis Park Deposition
Exhibit 477

A. I have read the document.

Qe This was prepared by yourself?

A. It was.

Qe Mr. Lesher, I see it is. bearing the date of

April 15, 1971. The first question 1is what is the.
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|.. positive results.

oxidation of phenols?

A It would be the breaking of the phenolic ring
that's about the best description I can think of at
this time.

Q. This process of oxidation of phenols was
experimented on what, if you recall?

A. It was on some samples of water but I don't
remember where I obtained them. It may have been
samples that I made up from paraphenol crystals. I
don't recall where the sample came from.

Q. The experiment was for what purpose?

A, To determine if phenols could be oxidized or
destroyed with the use of ultra violet.

Q. And if the determination was affirmative, for
what use at the Reilly facilities in SBaint Louie Park
would the process contemplate?

A. I don't think there was any contemplation of
the use, it something that I 4id on my own as an
experiment out of curiosity to see if it would work I.

Q. Do you recall the results?

A. Yes, I recall in my mind there was some

Q. ' You mean there wae some oxidation of the
phenols?

A. Yes.
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Q. Do you recall if the extent of oxidation was
sufficient to call the experiment successful?

A. In my miad it was.

Qe But then, as you say, no further work was
done beyond this test to try to make this method one of
application?

A, That is correct. There is more to it than
this. 1 was also trying to prove an accelerated manner
that sun light aided in the oxidation or the reduction
of phenols,

Q. And why were you trying to do that?

A, I:don't recall what my reason was at that
time. I know subsequently I have donc some work with
aeration toisee if, you know, areation would reduce
phenols without sun light and had been unsuccessful so
my work here was to find out if sun l1ight was necessary
in the process. By using ultra Violet light I merely
hoped to accelerate the effect of sunlight.

Q. S0 whatever may come of that whole learning
process you are going through at least, by the time thJ
Saint Louis Park facility was closed, nothing was done
by that knowledge that you gained by that experiment?

A. That is correct. |

Q. I am going to show you the next document that

was marked as State Exhibit 83. Mr. Justin, I have
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83 and I would like you to turn to the third page.

you go on

about mid

that?

A.

Q.

variety of chemical compounds listed, do you see those?

A.

Q.

that any of those compounds would be found in the waste

what was previously marked as State Exhibit

the left-hand column of that page going down

way there is the designation K0Ol, do you see

Yas, I do.

Following that designation there are a

I do.

My question is whether you knew prior to 1974

effluent of the Saint Louis Park facilities?

A.
Q.
A

Q.

knowledge

Yes.
Which ones?
Phenol.
Any others.
MS. COMSTOCK: The question is his
prior to '71, is that right?
MR. HINDERAKER: *'7472
Creosote.
Any others?
No.

Let's go to the middle of the same page'you

will see a little bit beyond the halfway point the

designation K035, do you see that?
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A,

Q.

after that designation, 4o you see those?

A.
Q.
A.
Q.
A.'

Q.

facility did you observe any of the soils in a highly

saturated condition, saturated with product?

A.

Q.

A.

you speaking-of?

Q. -

question my next question will be the extent of

pénetration.
A. If you want to combine --
Q. Okay.
I can't think of any specific locations but

A.

from time to time obviously we had a leak or an
accidental spill onto the ground. These would be the
areas I would see. The area around the tar cistern,

there was an area on the southwest side of the refinery

Yes.

Again, there are chemical compounds listed

Yes.

I have the same question.

The only one listed there would be creosote.
No others?

No.

When you were at the Saint Louis Park

I would have.
Where would that have been located?

When we are speaking of soils how deep are

Well; after you answer this part of the

...... P =T
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that I recall, which there was an accidental spill..
There was an area to the northwest of the refinery
building which I recall seeing an accidental spill.

Qe Is that all?

A. That's all I can think of at this time.

Q. And the next question is the extent of
penetration into the soil?

A, Okay. The extent of penetration on the one
northwest of the refinery would have been less than an
inch. The ones southwest of the refinery would also
have been less than an inch. There would be one ~-- the
area at the tar cistern on the eastern side of it is
the one that I aﬁ thinking of where the trucks back up
andlunloaded. may have been as much as a foot. The
reason I say that, we had a mound of dirt there that
was mounted up to stop the trucks as they backed up to
act as a wheel chalk go they couldn't back into the
cistern and that would get saturated from the dripage
out of the tar trucks in connecting and disconnecting
and from time to time that was removed and replaced
with new soil.

Q. Now, without regard to spills or leaks that
you have personal knowledge of, did you see indications
of other locations on the site where there was

significant penetration of product into the soils?
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A. Can you define “significant".

Q. Let's define it as beyond a few inches.

A. Yes. - |

Q. And those would be in what area?

A The area along the ditch next to Walker
Strest, the soil there I observed had penetrations in
excess of several inches,

Q. Can you give me the extent to which it
exceeds that?

A. I could not.

Q. Any other placesa?

A. I can't think of any at this time.

Q. Going back to0 concern that the city raised
about phenols in the well water, did you have any
understanding of what the consequences would be should
there be phenols in the well water?

A Other than the fact that they made the
statement that they had to quit using the wells.

Q. And do you recall why they would quit using
tpa wells?

A Their concern was that the phenol contents
would be harmful to the Qrinklng water.

Qe You mean taste and odor?

A. Taste, odor and health.

Qe And how about £from the p:ospect}ve of

KIRBY A. KENNEDY & ASSOCIATES
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yourself, did you concur in that or did you have a
different view?

A. I had a different view.

Q. And that view was what?

A, I didn't consider it harmful.

Q. To health?

A, To health.

Q. Did you consider it harmful to the drinking
water?

A. No.

Q. And why not?

A. -When I was in Granite City the Shell refinery
in Wood River, which is north of Granite City, on
several occasions it was allocated that they dump
volumes of phenol into the Mississippi River and on two
or three occasions the phenols, of course, went
downstream. Our source of city wéter in Cranite City'
was from the East Saint Louis water treatment system?

A. As a result it got into the system, the odors
were -~ the best I can describe, it smelled like iodine
The whole town smelled like Iodine and the water was
distastefull, you could not drink it, not that it would
nagseate you but I think it was more the smell than the
taste-and- for. . a couple of days it-was; for-all

practical purposes, unusable. At that time 'the
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officials, fgderal as well as state, went on record as
saying that it was not harmful to our health. If that
condition was not harmfull to our health I felt that
this condition certainly was not harmful to anyones
health.

Q. You had that experience at Granite City that
would have been prior to your coming to Saint Louis
Park?

A. That is correct.

Q. And you mentioned that the odor was in the
water for a couple of days, it would have thereafter
passed and it wasn't in the drinking water supply?

A, It was necessary for them to flush the entire
system by opening fire hydrants and mains and this sort
of thing until- the system was flushed and they had good
water again.

Q. After that then they had good water again?

A. Yes.

Q. Did you have any views about biodegradation
and phenols?

A. Not while I was at Saint Louis Park, unless
it would have been towards the end of my tenure there.

Q. Did you form a view about that at some point?

A Yes, I diada.

Q. And would that have been before or after 19747
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A. It would have been before 1974.

Q. What was your view?

Ae. I was made awvare of a biocoxidation system
that was in operation at our Chattanooga plant and the

effective results of this sysastem.

Q. And were the results effective?

A. Yos.

Q. Do you recall to what degree?

A. Yes, we were able to reduce the phenolic

content of that water to at least one part per million.
As a result of that I installed a biocoxidation pond in
one of ou:’other plants based on that system and we
were able to reduce the effluent of that pond to a
tenth of a part per million or lower.

Q. That experience, does it bare upon whether
phenols would biodegrade if the those phenols were in
the soils as opposed to water?

A. No, it does not, because the system I am
speaking of uses a large volume of oxygen and earation
in the process.

Q. Prior to 1974 did you come to any views
regarding-biodegradation of phenols in- s0ils?

A. Yes, I did.

Q. What were they, please?

A. Based on some information that I had received
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and 1 aon't recall where, there were indications that
it would occur in the soil as well.

Q. It would occur in the soil as well meaning
that phenols would biodegrade in the soll as well?

A. Yes.

Q. Po you recall the extent?

A. I do not.

Q. Do you recall if it was as extensive as the
biocdegradation of phenols in the water?

A. No, I do not.

Q. It could be more or it could be less, as far
as your recollection is concerned? You don't recall
one way or the ;ther?

A. I don't recall one way or the other.

(At this time Saint Louis Park Deposition
Exhibit 48 was marked for identification by
the Court Reporter.)

BY MR. HINDERAKER:

Q. Mr. Justin, I would like to show you what we
have marked as Saint Louis Park Deposition Exhibit 48
it appears to be prepared by yourself, it's dated
7-2-70. Have you had a chance to look at that?

A. I have.

Q. 61& you brapare that?

A. I did.
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Q. You prepared that in the normal course of
your duties as refinery plant superintendent at'the
Saint Louis Park facilities?

A. Yes.

Q. Why was it of prime importance to get the

phenol content in balance?

A, The question was constantly arising as to
what the phenol content was of water or wastewater at
various places. The cost of the analysis was starting
to become a concern and by doing this I saw a way that
we could save money and at the same time obtain quicker
results ané more results.

Q. And I take it you were testing your plant's

discharged wastewater and effluent as opposed to ground

waters? ",
A. Yes.
Q. Did you ever test ground water for phenols?

A. I don't recall.

MR. HINDERAKER: I thank you.

CROSS~-EXAMINATION
BY MR. LEININGERs
Q. Mr., Justin, I aﬁ going to ask some questions
on behalf of the United States and I would like to

repeat basically what Al said. I am going to be

R
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jumping around a little bit sort of picking up various
areas that were covered earlieér, so if I bring
something in out of context or start talking about
soﬁething that you don't know what I am talking about,
ask me to restate it or give you a little more detail
as to where I am coming from. I will be happy to do
that.

A. very well.,

Q. One thing I would like to pick up on that you
were discussing a few minutes ago, you said something
about the phenols in wells and their being shut down.

I didn't quite pick up as to whose wells and who was

doing the shutting down. - Loy
A. They were Baint Louis Park wells.
Q. When you mentioned the spills northwest and

southwest of the refinery, I assume that was between '6
and '71 while you were there?
A Yes.

Q. What material was spilled?

A, Creosote oil.
Q. In both instances?
A. In both instances.

Q. Do you recall what the cause of that spill
wvas?

A, Yes, the one northwest of the refinery, they

9
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were loading a tank truck and the riser got loose for

some reason or another and kicked up and sprayed

several gallons of creosote oil on the truck and on the

ground.

Q. 80 you are talking less than 100 gallons?

A. I would say Bo, yes. The incident southeast
of the refinery =--

Q. pid you mean southwest?

A. Or southwest, I am sorry, was an incident
that occurred after I had just finished completely
cleaning the grea up and one of my operators lined up
his valves wrong and blew some creosote oil into the
one remaining underground tank and it shot straight up

in the air and sprayed out on the newly cleaned area.

Q. How many gallons was that?
A. That would have been 55 gallons or less.
Q. What was done with the material that was on

the ground in those instances?

A. In the first instance, as I recall, we
brought in some sand and spread it around and absorbed
it and picked ‘it up and disposed of it.

Q. Where? |

Ae. I do not know where it was disposed of.

Q. You wouldn't know whether it was on or off

site?
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A 1 would not, no.
‘Q.  Okay.
A, In the second instance the operator inherited

that job of clean up as a result of the spill. The top
surface of the soil that was discolored was removed and
replaced with new soil.

Q. And that removed so0il was -- do you know the
ultimate disposition of that also?

A. I never kxnew where these materials went to.
Ward Barton generally handled the disposal of the
materials that were collected and disposed of.

Q. Is he alive?

A. To the best of my knowledge.

Q. Do you know where he is living?

A. No, I do n;t.

Q. You don't know what city he is living in?

A. No, sir, I do not.

Q. Do you know if there was any == I realize you
just stated that Ward Barton handled your end of the
business, 80 to speak, was in charge of handling the
disposal of materials, is that correct?

A, He had the equipment, trucks and this sort ;é
thing that would handle it. I would clean it up. We
would place it in containers, I don't recall whether it

wag a dump truck or maybe a dumpster, and he took care
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of {¢t from there.

Q. You mentioned, I think earlier, that you had
two foremen working under you. It sounded as though
you had one forewman Qorking under you and that foreman
had a foreman working under him, is that correct?

A. That is correct.

Q. Is Ward Barton the foreman who was working

under you?

A No.

Q. Would that have been Monroe Brown?

A. That would have been Monroe Brown.

Q. And Varad Bartén would have worked under

Monroe Brown?
A. Ward Barton was the treating superintendent.

He was my counterpart in the treating plant, he worked

"for Mr. Finch.

Q. Wwho worked under Monroe Brown?
A. I don't recall the man's name.
Q. You mentioned something about == I can't

recall the name of the man, but you indicated he was
not part of the union bargaining.group. VWhat was the
union bargaining group?

‘A. That was the employees in the plant that were
ﬁembera of the union that represented the employeeq in

the élant.
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Q. Were all of the employees basically
nonmanagement members of a union as far as you know?

A. There were some exceptions, the laboratory
personnel were non-union and the office staff was
non-union.

Q. Those who did belong to a union, what union
was that?

A. I don't recall.

Q. Do you know which embloyee was the union
steward or the union representative while you were
there?

A. There were several stewards. I had a steward
in the refinery. 1 don‘t recall his name, it's
mentioned in one of the documents that I looked at thig
morning. I can get it for you if you would like.

Q. Would you please?

BY MR. LEINIMNGER:

Q. Other than this one individual that we are
apparently trying to identify, are there any other
Stewards that you would be able to recall their names?

A. I cannot recall the other steward or the
president. His name was Schﬁidt.

Q. You wouldn't recall his first name, would .you,
or would you?

A. I can't recall it at this time.
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Q. I assume there were union contracts. Were
there union contracts that were negotiated between
Reilly and the employees?

A. Yes, there wer;.

Q. wWwere you involved at all in the negotiation'
of those contracts?

A. Yes, I was.

Q. Do you recall whether or not there was any

_provision relating to drinking water in the contracts?

A, There was a job classification, as I recall,
in the contract that covered one ‘individual. This job
went way back to the beginning of the plant and was
kind of a -=- 1 guess you would say institution. It was
unnecessary but it was carried on. There was one man,
his job was to carry water to the workers, that started
as 1 understand way back in the early years of the
plant and continued on even to the time I was there and
there was a job classificetion that covered hiﬁ.

Q. Wwas there a job description I would assume?

A, No formal written job description, just a job
classification.

Q. Would this person who was supposed to carry
watgr to the workers, wquld he have been able or
allowed to: obtaln water from any of the wells on site?

In other words, did he have any restrictions as to
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which wells he could obtain drinking water from?
M8B. COMSTOCK: Can you pin down a period
of time you are talking about?
' MR. LEININGERs From 1969 through 1971
or any other time.
A. I 4o not believe the water that he was

obtaining at that time was coming from a well.,

Q. Do you know where he would have obtained it?
A. From a source in the washroom possibly.

Q. Is the washroom not supplied by a well?

A. It*'s my understanding the washroom was

supplied by city water.

Q. If he had wanted to, do you know if he would
have been allowed to use the water from the republic
deep well to:supply water to the employees?

A. I don'£ know how to reply to that. The
question never came up and the decision never had to be
made.

Q. During the course of these union bargaining
sessions or negotiating the contract, so to speak, were
there any concerns or was there any discussion with
regard to d;inking water?

A. Not £hat 1 recall.

Q. I am gbing to switch gears on you just for a

moment. You had mentioned earlier that the cooling
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pond sometimes would get heated up for one reason or
another and you would reach a point where it wouldn't
be a good idea to recycle the water because it wouldn'g

be cooling water I assume and it would just be too warm

‘is that correct?

A, That's correct.

Q. And I believe you had stated that in that
case, rather than discharging that water back into the
coolinglpond it would not go into the cooling pond but
into the ditch == into the system involving the
settling basin and that type of thing?

A, YesB.

Q. About how often would that be the case?
Would you run into that maybe once or twice a week or

less than that or more than that?

A. I don't know.

Q. Was that part of the refinery process as a
vhole? |

A, Yes.

Q. S0 you would not know whether this was:

something that was a rare occurrence or whether it was

‘more commonplace?

A" Based on the comparison I would use the word
rare rather than common.

Q. You indicated earlier that when you were
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drawing comparisons between the Reilly far settling
basin and the proposed Eden separator that for one
thing I believe you indicated that the Eden separator
had drums which would remove the oil from the surface
of the mechanism, so to speak, or from the surface of
the separator, isn't thét correct?

A. That's correct.

Qe Would they be removing material more or less
on a constant basis, assuming that the material would
be in there?

Ao Yes.

Q. And you had indicated that the settling basin
that Reilly Tar had, if the oil was not removed on a
regular basis, that that would affect the the utility
of that settling basin, is that correct?

A. 1t would affect the efficiency of {it.

Q. How often would that, in your opinion, need
to be cleaned out to actually be efficient?

A. .I don't know.

Q. So your testimony is that you don't know how
often it would need to be cleaned out but that it would
need to -be éleaned out in order to be run efficiently?

A. Yes. |

Q. S0 would it be correct to state that it would

need to be cleaned out when it had a certain

\
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accumulation of oil in it?

As Yesg,
Q. Do you know approximately how much oil that
would be?

A, No, I:do not.

Q. Do you know about how often it was cleaned
out?

A. .I do not;

Q. Do you know if it was cleaned out more than
once per year during your period of time at the site?

A, I don't know how often it was cleaned. I
would expect it to be cle;ned more than once a year.

Q. But you wouldn't know that to be a fact
necessarily?

A No. -

Q. Which of the refinery processes used well
water aAd which used municipal water?

A. The only water used in the refinery process
itself was cooling water and the cooling water came

from the well entirely. The boller used city water,

you want to consider the boiler as part of the réfinery

process.
Q. Why wasn't the well water used from the
boiler?

A, I don't know,

...........
.................
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.that well water in the boiler to heat?

Q. Pid Reilly Tar have to pay for that municipal

water?
A. Yes.
Q. Would you have an opinion as to whether or

not .the municipal water was -- whether it was more or
leas expensive to use municipal water than well water?
A. I don't know whether it would have been or
not.
Q. If there had been tar particles in the well

water what would have been the consequence of using

A. It would coat your tubes and create problems
in heat exchanée in the boiler and the case when 1 was
there we installed Z2eolite water sofﬁenere. It would
have coated the Zeolit, the particles, and rendered
them ineffective.

Q. If there had been sand particles in the well
water would that have been any significant problem with
regard to using the well water for the boiler?

A. Yes,

Q. And what kind of a problem would that have
caused?

A. Sand in your water is going to create several
problems, it would be abrasive to your pumping system

and there again it would coilect in your softeners,
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certainly not desirable to have sand in your boiler..
MR. LEININGER: Thanks very much.

That's all the questions 1 have.

RECROSS-EXAMINATION

BY MR. COYNE;

Q. Mr. Justin, yesterday you brought with you a,
notegook or steno pad, do you recall that?

A Yes, I do.

Q. Do you have it with you again today?

.A. I 4o not.

Q. Pid you prepare that steno pad or notebook?

A. You mean my personal steno pad?

Q. Yes,

A. Yes, it is.

Q. And what did you include in the steno pad?

A. The steno padd had personal notes that have
nothing to do with this trial or company business.

Q. 50 it wasn't prepared by you to refresh yéur
recollection in preparation for your testimony here? .

A. No.

MR. COYNE: Thank you.

...............
.............
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STATE OF MINNESOTA )
) ss.
COUNTY OF WASHINGTON)

Be it known that I took the deposition of
William A. Justin, on the 13th, l4th and 15th days of
October, 1982, at Indianapolis, Indiana;

That I was then and there a Notary Public in and
for the County of Washington, State of Minnesota, and
that by virtue thereby I was duly authorized to
administer an oathy

That the witness before testifying was by me first

duly sworn to testify the whole truth and nothing but
the truth relative to said causey

That the testimony of said witness was recorded in
Stenotype by myself and transcribed into typewriting
under my directiony and that the deposition is a true
record of the testimony given by the witness to the
best of my ability:

That I am not related to any of the parties heretc
nor interested in the outcome of the actiony

That the reading and signing of the deposition by
the witness was executed as evidenced by the preceding
page;y

That Notice of Filing was waived.

WITNESS MY HAND AND SEAL this --'- day of -=-- " ,
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Kirby A. Kennedy
Court Reporter
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